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SUMMARY

This study reviews attacks related to eco-terrorism from 1970 to 2012, and examines the
intervention effects of legislation on subsequent attacks in Canada, the United States, and Japan.
Results from legal analysis identify important legislation targeting regulations on environmental
and animal rights protection issues, and terrorism in general. Specifically, we included the fol-
lowing legal acts in our analysis: the Canada Criminal Code of 1985, the Health of Animal Act of
1990, sec. 64, par. (1), the Migratory Birds Convention Act of 1994, the Animal Enterprise Pro-
tection Act of 1992 (AEPA of 1992), the Animal Enterprise Terrorism Act of 2006 (AETA of 2006),
the USA PATRIOT Act of 2001, the Anti-Drug Abuse Act of 1988 (ADA of 1988), and 18 U.S.C.
sec. 1864--Hazardous or Injurious Devices on Federal lands of 1996. Additionally, highly visible,

impactful legal cases were also included within this examination.

To examine the extent and trend of eco-terrorism, we collected data from two primary sourc-
es: the Global Terrorism Database (GTD) and the updated Eco-Incidents Database (EID). In total,
there were 1,127 cases included in this study. Geographic distributions of the terrorist incidents
across the three countries show a clear concentration pattern of eco-terrorism. The West Coast of
North America seems to be a “hot” region for eco-terrorism. Whereas in Japan, while the activ-
ities are also very concentrated, most of the attacks were either inspired by anti-whaling cam-

paigns (these attacks occurred in the ocean) or anti-airport developments.

To examine the intervention impacts, we employ both the Autoregressive Integrated Moving
Average model (ARIMA) model and a series hazard modeling approach. ARIMA results show
that certain legislation, such as the AETA of 2006 and the USA PATRIOT Act of 2001, deterred
subsequent attacks from both animal rights groups and radical environmental groups. On the
contrary, the AEPA of 1992 initiatives seemed to backfire and revealed an increased number
of animal rights related attacks. The series hazard modeling reveals a similar story: For overall
eco-terrorist attacks, after the ADA of 1988 enactment, there was an increase in hazard of new
attacks, while a reduction in attacks resulted after the enactment of the AETA of 2006 and the

USA PATRIOT Act of 2001. As for animal rights related attacks, both AEPA of 1992 and AETA
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of 2006 reduced the amount of new attacks. Additionally, the enactment of the Anti-tree Spiking
Act of 1996 increased hazard of attacks by radical environmental groups while the AETA of 2006

reduced the hazard of another event.

Finally, we compared the scope and nature of legislation across the three countries and
argue that legislation with the comprehensive scope of protecting subject of interest could lead to

successful deterrence effects on eco-terrorism.
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CHAPTER 1 INTRODUCTION

In recent years, eco-terrorism has become a new concern for many developed countries. The
awareness of environmental preservation and protection has been further sharpened by several
large-scale natural disasters, like Hurricane Katrina in the United States, and the tsunamis in
South East Asia in 2004 and in Japan in 2011. For example, the tsunami in Japan further led to
a large amount of deaths and the malfunctioning of a nuclear plant which resulted into an out-
break of public panic and heightened concerns of environmental preservation over the use of nu-
clear power. Tragic events like this tend to raise people’s awareness on environmental protection
issues (Spencer et al. 1992; Gore 2013). These situations are concerning to both society in general
and to government. In the past, this type of tension tended to radicalize environmental groups to
turn violent against businesses, factories, and individual/federal properties (Carson 2013; Cher-
mak et al. 2013). To prevent eco-terrorism, it is important to understand the nature of the prob-

lem in order to design effective prevention strategies.

The damage caused by eco-terrorism attacks is not trivial. For example, in the 1990s there
were a series of arsons in the Pacific Northwest targeting the logging industry that caused much
damage. According to the Federal Bureau of Investigation (FBI) (2006), the Earth Liberation Front
(ELF) is considered the number one domestic terrorist threat and has caused an estimated $100

million in damage.

To respond to the threats, the U.S. has already passed several bills to prevent terrorist ac-
tions, including the Anti-Terrorism and Biological Weapons Acts of 1989, the Anti-Terrorism and

Effective Death Penalty Act of 1996, and the USA PATRIOT Act of 2001 to name just a few.

Additionally, many countries have established legal mechanisms in order to prevent terror-
ist attacks after the shocking 9/11 incident. However, despite the increasing threat of eco-terror-
ism, the academic discussion focusing on the topic is still very limited. Eagan (1996) was only
able to identify four citations from 1980 to 1993 concerning eco-terrorism. The situation is not
much better when we consider the field of terrorism in general with Lum et al. (2006) only find-

ing 10 rigorous studies on counter-terrorism strategies within 20,000 publications. In the past
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decade, while terrorism research has received a fast growing amount of attention and much more
quality studies have been published examining terrorism from various perspectives, the field of
eco-terrorism has not been well studied. To date, only a few publications cover issues relating to
eco-terrorism (e.g., Long 2004; Smith 2008; Carson 2013; Chermak et al. 2013). In fact, there has
been only one evaluation of the deterrence effects of legislation preventing future eco-terrorism
(Carson 2013). As such, we believe the results from this study could help shed light on the under-

standing of eco-terrorism with implications for a well-functioned legal system.
Research and Practices Related to Eco-terrorism

Historically, the term terror comes from the Latin language “terrere” meaning “I frighten”
(Mahan and Griset 2013). In 1795, the word “terrorism” was used in reference to the Reign of Ter-
ror by the French revolutionary government (Mahan and Griset 2013). However, there is still no
systematic definition of terrorism that everyone agrees upon. In this study, we use the definition
of terrorism used by the Global Terrorism Database: “the threatened or actual use of illegal force
by non-state actors, in order to attain a political, economic, religious or social goal, through fear,

coercion or intimidation” (LaFree and Dugan 2007, 184).

Eco-terrorism was listed as the most serious domestic threat by the FBI in 2005 (Carson et
al. 2012). However, the definition of eco-terrorism has also not been well defined and is still very
controversial (see Eagan 1996). Below, we describe different definitions of eco-terrorism adopted

by both academia and law enforcement practitioners.

Most scholars agree upon the fact that the use of the pejorative “eco-terrorism” stigmatizes
environmental or animal rights activists who use extreme measures to express their ideologies
and to achieve their goals (see Eagan 1996). Instead of targeting human lives, these groups often
fight against businesses such as logging companies, factories, research facilities, and fur compa-
nies with the goal of raising people’s awareness of environmental issues. As such, some scholars
questioned the appropriateness of the terminology and wonder if this term applies a negative

label on these environmental or animal rights groups (Eagan 1996; Liddick 2006).
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In practice, the Federal Bureau of Investigation (FBI) has proposed a definition of eco-ter-
rorism as “the use or threatened use of violence of a criminal nature against innocent victims or
property by an environmentally-oriented sub-national group for environmental-political reason”
(Buell 2009). Based on this definition, the FBI classified eco-terrorism threats facing the United
States as special interest terrorism that includes the extreme fringes of animal rights, pro-life,
environmental, anti-nuclear, and other movements (FBI 2002). Among which, the ALF (ALF) is
considered the greatest threat in recent years. For the purposes of this study, “eco-terrorism” will
be used to denote the use or threatened use of illegal force by groups or individuals, in order to

protect environmental and/or animal rights.
Research on Eco-terrorism

As mentioned earlier, most terrorism research focuses on international extremist movements
rather than domestic activities. This gap in the research is especially pronounced for eco-terror-
ism as it is still debated whether radical environmentalists are terrorists (Eagan 1996). Indeed,
eco-terrorist attacks usually result into a great amount of property damage, but they rarely cause
casualties (Chermak et al. 2013). More recently, in many advanced countries environmental
issues and eco-terrorist attacks have received more and more attention. Even countries without
active environmental groups have started to pay attention to the issues as environmental disas-

ters, such as the 3/11 tsunami in Japan, have proven to be a global issue.

Therefore, it is important to evaluate effective countermeasures preventing eco-terrorist
attacks. In a comprehensive analysis of eco-terrorism, Carson (2013) concluded that the rational
choice perspective can be applied to the understanding of environmental and animal rights ex-
tremists. Like regular criminals, radical environmentalists also estimate the costs and benefits of
their attacks and would only consider attacking when the benefits outweigh the risks (Dugan et
al. 2005; Carson 2013). Analyzing 240 eco-terrorist attacks, Chermak et al. (2013) pointed out that
almost all environmental and animal rights extremists pled guilty to their crimes. Based on these
findings, it is possible that the activities of eco-terrorists can be deterred and as such, it is crucial

to examine the deterrence effects of relevant legislation relevant to eco-terrorism.
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To better understand the preventative effects of legislation on eco-terrorism, we sought to
combine two academic disciplines--criminology and legal studies. This final report is divided
into six chapters. Chapter Two reviews the development of eco-terrorism and provides a basic
profile of some active groups. Chapter Three describes the two principal datasets used in our
analysis: the Global Terrorism database (GTD) and the Eco-Incidents Database (EID). It also
provides an analysis to explore the extent of eco-terrorist threats in three countries —the United
States, Canada, and Japan. We also examine targets, weapons, tactics, and property damage loss
due to attacks over time. Basic geospatial distribution analysis of eco-terrorist incidents is also
included in Chapter Three. In Chapter Four, we conduct a comparative legal analysis examining
the anti-terrorist laws and legal regulations regarding environmental development in these three
countries. From the results of our analysis, we identify some key legislations and litigations for
further analysis. Chapter Five examines the effects of the selected legislation using a time series
analysis approach. Due to data availability, time series analysis was only performed for activities
in the United States and Canada. To further examine whether the selected legislation affected
the hazard of attacks, we also conducted series hazard model and discuss the results. In Chapter
Six we summarize our findings and provide some brief suggestions for public policy related to

attacks committed by environmental/animal right groups.

Overall, our report represents a major achievement of interdisciplinary research between
criminology and legal studies. The collaboration enables the research team to see how best our
research results might inform policy and guide the future for better understanding and response

to security threats of eco-terrorism. We trust that this report helps in part to achieving this goal.
CHAPTER 2 BACKGROUND AND THE DEVELOPMENT OF ECO-TERRORISM
Deep Ecology

The Norwegian philosopher, Arne Naess, proposed deep ecology theory in 1973 and has
been advocating for the international deep ecology movement since then. Naess divided ecolog-

ical orientation into a human-oriented perspective and an environmental guided approach. The

latter forms the basis of deep ecology. The central idea of deep ecology is that every creature has
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intrinsic value (Goodwin 2007) and that all creatures deserve equal respect and privilege. Every-
thing on earth is equally important; whether the being is a person, an animal, or a stone. How-
ever, human beings often break the balance of the food chain and are sometimes viewed as the
biggest enemy to nature, as they consume most of the resources in earth but yield little in return.
Thus, deep ecology is sometimes considered to demean human beings. Deep Ecology has a huge
influence on many animal rights and environmental activists and has inspired the modern envi-
ronmental movement (Eagan 1996; Liddick 2006; Carson 2013). Despite a common philosophy
and a common goal of environmental protection, different groups follow different methodologi-
cal approaches. While mainstream environmental groups adopt non-violent ways like advocacy
to achieve their goals, other groups tend to use more radical tactics which are often referred to as

“direct actions.”
Direct Action and Green Anarchism

The direct action activists tend to respond to environmental issues with more radical meth-
ods including strikes, sit-ins, revolutions, and demonstrations; many of which cause economic
damage (Loadenthal 2013). The direct action taken can also include nonviolent and less violent
activities, such as those that target property; although, whether the destruction of property is in

the range of non-violent action remains debatable.

Eagan (1996) argues that Greenpeace was the first environmental organization to use direct
action to protest American nuclear testing in 1971. In order to achieve its goal, a small team of
activists set sail from Vancouver to Alaska to sabotage a nuclear test site. In addition to Green-
peace, other groups such as the Earth Liberation Front (ELF) and the ALF utilize the direct action
approach. Members of these groups believe that their actions are only violent if used against
human beings or other animals. As such, the destruction of property is not considered violence

and is justifiable (Goodwin 2007; Loadenthal 2013).

The movement is commonly referred to as “green anarchism” and combines elements of
anarchism with environmentalism. The green anarchists fight against modernization and capi-

talism, and commit to protect the environment through direct action. Many members of the ALF
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and the ELF are green anarchists who target those considered to be harming the environment.
Therefore, green anarchists have launched attacks against food processing plants, leather compa-

nies, logging factories, and research facilities.
Environmental and Animal Rights Movement

Due to different ideologies there is a clear division between groups that focus on animal
rights and those that focus on environmental protection. The largest distinction between the two
is that animal rights activists do not include inanimate objects like rivers and trees while the en-

vironmental groups are concerned about the ecological system as a whole.

The origins of animal rights can be traced back to nineteenth-century Britain. In 1824, the
first animal protection group, the Society for the Protection of Animals (SPCA) was established.
However, it was not until the mid-1870s that people began to be concerned about animal rights
within the context of medical experiments when Peter Singer and Tom Regan, two famous advo-
cates of the animal rights movements, began to educate the public. Singer’s book, Animal Libera-

tion, is considered to be the guidebook of Animal Liberation movement.
Eco-terrorism as a Global Phenomenon

To understand the nature and the active perpetrators behind eco-terrorism, we compiled
a list of all eco-terrorist groups that have been verified by our aforementioned definition (see
Appendix A) and their corresponding number of attacks. The most active radical eco-terrorist
groups are the ALF and the ELF. As such, below we devote special attention to them and hope
the in-depth analysis can provide further understanding of the nature of the phenomenon, and

on the potential preventative practices and legal reactions to the issues they raise.

The ALF was established in 1976 and the ELF was founded in 1992. During the past decade,
these two groups and related splinter groups have been considered by the FBI as a serious do-
mestic terrorist threat in the U.S. According to FBI statistics, these groups have committed more
than 1,100 criminal acts in the U.S. since 1976. Below we review these two organizations in more

detail.
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Animal Liberation Front

The Animal Liberation Front (ALF) was established in Great Britain in 1976. The organiza-
tion follows a flat structure model and has no membership lists or official leaders recognized
within the organization. As a result, ALF considers anyone who carries out action following the
ALF guidelines to be an ALF activist. Despite the numerous attacks on fur companies, animal
laboratories, and farms since 1976, ALF claim that no single human or animal has ever been hurt
as a result of their activities and therefore contest the eco-terrorism classification. However, the
empirical data show this is not necessarily the case. According to the Global Terrorism Database
(GTD) and Eco-Incidents Database (EID), there have been 403 attacks by the ALF and those asso-
ciated with the ALF from 1970 to 2011, including one assassination and twenty-seven explosions.
Furthermore, the ALF members have also actively engaged in targeting biomedical researchers
using tactics such as bombings of facilities and assassinations of researchers to achieve their

goals.

Environmental Liberation Front

Environmental Liberation Front (ELF) also encourages the use of direct action against those
who threaten the environment. ELF is a splinter of another radical environment group, Earth
First!. Much like Earth First!, ELF engages in illegal actions like the destruction of property (Car-
son et al. 2012). ELF was originally based in the United Kingdom and then in 1993, they soon
spread to continental Europe, New Zealand, and Australia, and in 1997 to the United States
(Joosse 2007, 2012).

The ELF has committed acts of environmental destruction through various tactics, but ar-
son is the most common method. For example, to protect a lynx habitat, the ELF burned down a
ski resort in Vail resulting in $12 million in damages. Within the Global Terrorism Database and
the Eco-Incidents Database combined, there are records of 230 attacks committed by ELF or ELF
associates from 1970 to 2011 with fifty-one out of the total incidents being arson. Out of the re-
corded 1,108 attacks committed by or related to active/ radical environmental and radical animal

rights groups/individuals in the continental United States, 336 attacks were initiated by the ALF
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and 225 attacks were initiated by the ELF resulting in two injuries.

Despite their different focus, some members of the ALF and the ELF have formed a group
called “the Family.” The Family committed an estimated $48 million worth of arson and vandal-
ism from 1996 through 2001. Due to the extensive property damage, the FBI launched a preven-
tive operation called Operation Backfire targeting them. To date, Operation Backfire investigators
have solved more than forty criminal acts done by the Family ranging from vandalism to arson,
and as for now, many members of the Family have been incarcerated (Federal Bureau of Investi-

gation 2008).
Eco-terrorism in Canada

Though eco-terrorist attacks are more prevalent in the United States, due to the geographic
proximity, the above-mentioned groups also attack targets in Canada. Likewise, some groups
which are based in Canada have launched attacks within the United States. For example, a
high-profile Canadian eco-terrorist, Paul Watson—the founder of the Sea Shepherd Conservation

Society—encourages the use of extreme measures for marine conservation in North America.

The Canadian Government also considers eco-terrorism to be one of their leading domestic
threats. In a report entitled, Public Safety Canada, it is argued that environmentalists could be a

major hazard to Canada (2013).
Eco-terrorism in Japan

On the other hand, eco-terrorism in Japan is very different from what is observed in the
United States and Canada due to its whaling tradition. In recent years the International Whaling
Commission (IWC) prohibited commercial whaling. Thus, whaling activities are now under the
supervision of many environmental groups and the global community. Japan continues its whal-
ing tradition for scientific research as well as cultural heritage preservation. As a result, whal-
ing activity in Japan has been targeted by anti-whaling organizations and led to many attacks
conducted by environmental and animal rights extremists (International Whaling Commission

2014).
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Despite being called cruel and barbaric, whaling in Japan could be traced back as early as
the 12th century, with modern whaling activity beginning in the 1890s. Whale meat is a common
dietary item for people who live in offshore regions. This long history of whale consumption was
especially prominent during World War II when there was a shortage of food in Japan and whale
meat became a major source of protein. Hence, for the Japanese, especially for the older gener-
ation, eating whale meat carries special significance. In fact, the Japanese have long embraced a
whaling culture. Whaling reminds some Japanese of their historical past and how their society

has transformed and reestablished after the defeat of the war (Japan Whaling Association 2014).

In sum, the conflicts between the anti-whaling movement and fishers in Japan are partly
clashes between cultures. And with the strong commitment to environmental fundamentalism,
it is very difficult for the anti-whaling groups and the global community to understand the issue
from the Japanese perspective. According to the Institute of Cetacean Research', Greenpeace
and the Sea Shepherd Conservation Society have repeatedly sent ships to attack the Institute’s
vessels and sabotage their research in the Antarctic. Dr. Seiji Ohsumi, the Director General of the
Institute of Cetacean Research, referred to these actions as eco-terrorism (2001). As a result, Paul
Watson and other members of Sea Shepherd are currently prohibited by the U.S. courts from

approaching or harassing Japanese whalers.

Aside from the whaling inspired conflicts, Japanese environmentalism has been sparked by
natural disasters. In 2011, a tsunami that hit Japan led to a breakdown of a nuclear plant, causing
local nuclear pollution, and global nuclear disaster panic. This tragic event also deepened the

worries of environmental groups regarding the safety of nuclear power and potential pollution.
CHAPTER 3 DESCRIPTION OF ECO-TERRORISM INCIDENTS BY COUNTRIES

The data used in this study came from two major sources: the Global Terrorism Database

and the Eco-Incident Database. Below we describe these two databases in detail.

1 List of attacks related to the groups could be found on http://www.icrwhale.org/News.html.
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Data Sources

Global Terrorism Database

The Global Terrorism Database (GTD) is an open-source database including information
on terrorist events around the world from 1970 through 2012. According to LaFree (2010), GTD
was launched by computerizing data originally collected by the Pinkerton Global Intelligence
Service (PGIS). The GTD is a compilation of distinct data collection efforts from 1970 to the pres-
ent. Information is not added to the GTD until the source has been verified to be credible. This
database includes at least forty-five variables for each case such as the date, country, summary,
group name, target, weapon, attack types, and property value. To identify eligible cases related
to eco-terrorism, we examine the group names and search for key words like animal, environ-
ment, logging, nuclear, and whale (see Appendix B for a complete list of keywords used in the
search process). After possible matches were found, the summary of each record was reviewed to

determine whether each case related to eco terrorism.

Eco-Incidents Database

Carson et al. (2012) compiled the Eco-Incidents Database (EID) to include criminal inci-
dents perpetrated by members of radical environmental and animal rights groups in the United
States from 1970 to 2007 (62). The incidents included in the EID are “illegal activity in the United
States from 1970 through 2007 that was principally motivated to protest the destruction or deg-
radation of the environment, the mistreatment of animals, or both” (2). The EID was primarily
drawn from two sources: (1) the Global Terrorism Database (1970-2007) and, (2) the Foundation
for Biomedical Research Illegal Incidents Chronology. Additionally, the EID was supplemented
through several open sources and various organizational websites. Since the EID only collected
information up to 2007,* for this project we extended the cases examined through 2012 by utiliz-

ing the GTD.

We also worked with our research collaborator Paul Joosse to collect cases that occurred

in Canada that were not originally included in either the GTD or EID. Meanwhile, we worked

2 For more information about the EID database, see Carson (2013) and Carson et al. (2012).



TSAS: Yang, Su, & Carson 19 3

»

with Japanese speaking researchers to go through legal cases and literature published in Japan
to identify relevant incidents that occurred there. We combined cases from multiple sources to
form a single eco-terrorism database and removed all duplicates. As such, the final database rep-
resents the most comprehensive collection of eco-terrorism incidents across the three countries
that we know of. In total, there are 1,166 eco-terrorism incidents identified in this process; out

of which, 1,141 incidents occurred in the continental United States, eight events were related to

Canadian targets, and seventeen incidents occurred in Japan.

Below we describe the nature and the characteristics of eco-terrorism attacks by country. To
better understand the different orientation of environmental groups and animal rights groups we

also disaggregated the incidents by ideology.
Patterns of Eco-terrorism in the U.S.

The general trend of eco-terrorism incidents from 1970 to 2012 is shown in Figure 3-1. The
line graph shows that the number of incidents increased from 1987, reached a first peak of forty
incidents in 1989, and then declined gradually. Starting from 1999 the number of incidents rose
rapidly and reached a peak of 163 incidents in 2001. But the number of incidents drops sharply in
2002 before picking up again in 2003 with 100 events. After 2003, the number of incidents contin-

ued to decline.

When we break down by the type of eco-terrorism, the trends of animal rights attacks and
environmental groups are generally close to each other, except in the year of 2001 when the num-

ber of attacks of environmental groups reached an all-time high.

On the contrary, not all type of eco-terrorist attacks followed the same developmental trend.
Attacks motivated by extreme environmentalists peaked rapidly in 2001 and declined sharply
soon after. Animal rights attacks, however, rose around 1996 and continued the intensity of at-

tacks for about one decade (see Figure 3-2) before the downward trend.
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F1GURE 3-1. TOTAL INCIDENTS PERPETRATED BY ECO-TERRORIST GROUPS IN US, 1970-2012.
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Eco-terrorism has been noted to cause huge financial loss (Chermak et al. 2013) with only a
few attacks. Just like the “black swans” phenomenon referred to by Gary LaFree (2013), a small
amount of these types of incidents tend to fall outside the realm of regular expectations and have

a high impact against prediction.

Eco-terrorist incidents seem to follow the black swan prediction. In Figure 3-3, we notice
that incidents that occurred in certain years led to a huge amount of property damage. For exam-
ple, in 2000, only 101 incidents caused $35,556,750 worth of damage while in 2001, 163 incidents
caused $13,191,974 worth of damage.

Again, when we separate the amount of property damage by ideological orientation, we
notice an interesting difference. The amount of total property damage resulting from the attacks
of animal rights groups show a uni-modal trend, while the property loss due to environmental
groups’ attacks form a bi-modal trend line. It is interesting to see whether any policy changes

occurred during the period between 1998 and 2004 (see Figure 3-4).
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FIGURE 3-2. THE INCIDENTS PERPETRATED BY RADICAL ANIMAL RIGHTS GROUPS AND
RADICAL ENVIRONMENTAL GROUPS IN US, 1970-2012.
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FIGURE 3-3. THE VALUE OF PROPERTY DAMAGE (IN U.S. DOLLARS) BY ECO-TERRORIST GROUPS
IN U.S., 1970-2012.
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FIGURE 3-2. THE VALUE OF PROPERTY DAMAGE (IN U.S. DOLLARS) BY RADICAL ANIMAL RIGHTS

GROUPS AND RADICAL ENVIRONMENTAL GROUPS IN THE US, 1970-2012.
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The geographic distributions of the attacks in the United States are shown in the map (see
Figure 3-5). This map demonstrates that the attacks by extreme environmentalists tend to cluster

in California, Oregon, Washington, and New York, with California being the most likely target of

attacks.

We next break down the data into three categories: animal-related, environment-related,
and both. The proportion of animal-related attacks is 59.28%, the proportion of environment-re-
lated attacks is 40.63%, and the proportion of attacks related to both ideologies is 0.09% (shown

in the bottom right pie chart of Figure 3-5).
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FIGURE 3-5.D1STRIBUTION OF ECO-TERRORISM ATTACKS IN THE U.S.
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Sources: Data from GTD (2014) and Carson (2012).

The attacks committed by each ideological group are shown on the maps in Figure 3-6 and

Figure 3-7. Due to the negligible number of attacks in Alaska, we decided to focus on the distri-

butions of attacks that occurred in the continental United States.

Figure 3-6 shows the geographic distribution of animal rights inspired attacks. The highest

number of attacks concentrated in California and New York. Again, California has the highest

risk of being attacked. On the other hand, attacks by extreme environmental groups or individ-

uals tend to cluster around the west coast including California, Oregon, and Washington (see

Figure 3-7). California still has the highest hazard of being attacked.
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FIGURE 3-6. DI1STRIBUTION OF ATTACKS OF RADICAL ANIMAL RigHTs GROUPS IN THE U.S.
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FIGURE 3-7. DISTRIBUTION OF ATTACKS OF EXTREME ENVIRONMENTAL GROUPS IN THE U.S.
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Attack Tactics and Target Types

Table 3-1 shows the frequency analysis of attack types. The results demonstrate that target-
ing facilities and infrastructure is the most common tactic out of all total attacks. Though both
extreme environmentalists group and ALF claim that they have no intention to cause any casual-
ties, the reality seems contrary to their wording. In Table 3-1, about 5-6% of the total attacks were
considered arsons or bombings. We also examined the data thoroughly and identified the extent
of fatalities caused by these groups. We identified one lethal incident perpetrated by radical an-
imal rights groups on February 8, 1990 in which the Dean of the University of Tennessee Veteri-

nary School was shot and killed in his driveway.

Additionally, there are twelve cases with human injuries found in our data. Although the
number of casualties is not extremely high compared to common terrorism incidents, these
findings challenge the peaceful claims made by radical environmental and animal rights groups.
Perhaps the choice of attack method also determines how likely an attack would lead to human
casualties and when a group becomes radicalized, how difficult it is to refrain from using meth-

ods that are less “effective” to achieve its ultimate goals.

TABLE 3-1. ATTACK TYPES BY GROUP

ANIMAL ENVIRONMENT Boru TorAL
N=645 N=442 N=1 N=1088
ATtrack TyPE N % N % N % N %
Assassination 3 0.47 1 0.23 0 0.00 4 0.37
Armed Assault 18 2.79 38 8.60 0 0.00 56 5.15
Bombing 34 5.27 30 6.79 0 0.00 64 5.88
Facility 588 91.16 380 85.97 1 100.00 969 89.06
Unarmed Assault 21 3.26 12 2.71 0 0.00 33 3.03
Unknown 2 0.31 1 0.23 0 0.00 3 0.28

Total 645 100.00 442 100.00 1 100.00 1088  100.00
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In terms of target types, as shown in Table 3-2, businesses are the most common target of attacks
(70.77%). This result is understandable when targets of radical environmental groups and radical
animal rights groups are considered: logging facilities, ski resorts, fur factories, and companies
using animal testing for their products. Unlike other terrorist attacks, eco-terrorists have never
targeted diplomats or transportation with only one attack occurring on a military base. This find-

ing highlights the uniqueness of eco-terrorism compared to other terrorist activities.

TABLE 3-2. TARGET TyYPES BY GROUP

ANIMAL ENVIRONMENT Boru TotAL
N=645 N=442 N=1 N=1088
TarGeT TYPE N % N % N % N %

Business 455 70.54 315 71.27 0 0.00 770 70.77
Government
(General) 25 3.88 32 7.24 1 100.00 58 5.33
Diplomatic 0 0.00 0 0.00 0 0.00 0 0.00
Educational
institution 90 13.95 20 4.52 0 0.00 110 10.11
Maritime 1 0.16 0 0.00 0 0.00 1 0.09
Private Citizens
& Property 56 8.68 42 9.50 0 0.00 98 9.01
Transportation 0 0.00 0 0.00 0 0.00 0 0.00
Utilities 0 0.00 14 3.17 0 0.00 14 1.29
Unknown 2 0.31 0 0.00 0 0.00 2 0.18
Other 26 4.03 21 4.75 0 0.00 47 4.32
Total 645 100.00 442 100.00 1 100.00 1088 100.00

Though various weapons have been utilized in eco-terrorism related attacks, in most cases, the
type of weapon is not recorded in our dataset. As such, we are unable to derive a firm conclusion

on this characteristic.
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TABLE 3-3. WEAPON TYPES BY GROUP

ANIMAL ENVIRONMENT BotH ToraL
N=645 N=442 N=1 N=1088
WEeaproN TyPE N % N % N % N Y%

Biological/chemical 9 1.40 3 0.68 0 0.00 12 1.10
Firearms 3 0.47 1 0.23 0 0.00 4 0.37
Explosives/Bombs/Dynamite 23 3.57 19 4.30 0 0.00 42 3.86
Fake weapons 6 0.93 3 0.68 0 0.00 9 0.83
Incendiary 88 13.64 91 20.59 1 100.00 180 16.54
Melee 18 2.79 1 0.23 0 0.00 19 1.75
Sabotage equipment 15 2.33 64 14.48 0 0.00 79 7.26
Other 13 2.02 4 0.90 0 0.00 17 1.56
Unknown 488 75.66 264 59.73 0 0.00 752 69.12
No weapon 2 0.31 0 0.00 0 0.00 2 0.18
Total 645 100.00 442  100.00 1 100.00 1088 100.00

Profile of Eco-terrorism Attacks in Canada

Based on our definition of eco-terrorism and assistance from Dr. Paul Joosse, we are only

able to identify eight incidents by radical environmental and animal rights groups that occurred

within Canada. Due to this infrequent number of attacks, we describe the attacks qualitatively

below.
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TABLE 3-4. CHARACTERISTICS OF ECO-TERRORISM INCIDENTS IN CANADA, 1970-2012

Case Date Classification Attack type
1 1982/05/30 Environment Bombing/ Explosion
Target type Weapon type Group name
Government (General) Explosives/Bombs The Squamish Five
Case Date Classification Attack type
2 1992 Animal Unknown
Target type Weapon type Group name
Educational Institution Unknown ALF
Case Date Classification Attack type
3 1994/05/12 Animal Bombing/Explosion
Target type Weapon type Group name
Business Explosives/Bombs ALF
Case Date Classification Attack type
4 1995/06/19 Animal Bombing/Explosion
Target type Weapon type Group name
Private citizens & property Explosives/Bombs ELF
Case Date Classification Attack type
5 2006/01/30 Environment Facility
Target type Weapon type Group name
Private citizens & property Incendiary ELF
Case Date Classification Attack type
6 2006/06/27 Environment Facility
Target type Weapon type Group name
Private citizens & property Incendiary ELF
Case Date Classification Attack type
7 2008/08/23 Animal Facility
Target type Weapon type Group name
Business Unknown ALF
Case Date Classification Attack type
8 2008 Environment Bombing/Explosion
Target type Weapon type Group name
Business Explosives/Bombs Unknown

The activity in Canada concentrates on attacks against facility/infrastructure using bombing/
explosion. It is apparent that most attacks perpetrated in Canada were initiated by the ALF and
ELF.

Geographically, it is worth mentioning that these eight attacks all cluster around the Cana-

da—-United States border: two of the attacks in Alberta, four attacks in British Colombia, and two
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attacks in Ontario (see Figure 3-8). Though there have been only a handful of eco-terrorist inci-
dents that occurred on Canadian soil, we should not overlook the threats coming from nearby re-
gions. The close geographic, economic, and social proximity between the U.S. and Canada justify
why we should take into account eco-terrorist incidents from the bordering states in the U.S. to
understand the interaction effects of legal regulations and incidents between the two countries.
The significance of the bilateral collaboration between the U.S. and Canada was highlighted by
the case of United States vs. Barbarash (2002). As such, we included eco-terrorist incidents that
occurred around the US-Canada border in time series analysis to see if legislation in Canada has

impacts on activities in the bordering region.

FIGURE 3-8. DISTRIBUTIONS OF ECO-TERRORIST ATTACKS IN CANADA, 1970-2011
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When we include the U.S. attacks that occurred around the Canada-U.S. border on the same
map, then it is clear to see that the border between British Columbia in Canada and Washington
State in the U.S. is the hot spot of eco-terrorism, perhaps due to the fact that the connected border

serves as a travel passage for those perpetrators (see Figure 3-9).
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FIGURE 3-9. DISTRIBUTION OF ECO-TERRORIST ATTACKS ALONG THE CANADA-U.S. BORDER
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Profile of Eco-terrorist Attacks in Japan

The extreme environmentalists” attacks in Japan targeted two major issues. One set of attacks
was aimed at Narita Airport to block the opening of the Chiba Prefecture airport, which was built
on land expropriated from local farmers. The other set of attacks focused on whaling fishermen

and was perpetrated by Sea Shepherd and Green Peace (see Table 3-5).
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TABLE 3-5. CHARACTERISTICS OF ECO-TERRORISM INCIDENTS IN JAPAN, 1970-2012

Case Date Classification Attack type
1 1978/03/26 Environment Facility
Target type Weapon type Group name
Airports & Airlines Incendiary Airport Protesters
Case Date Classification Attack type
2 1978/05/07 Environment Assassination
Target type Weapon type Group name
Private Citizens & Property Incendiary Airport Protesters
Case Date Classification Attack type
3 1978/12/19 Animal Unknown
Target type Weapon type Group name
Government (General) Others Green Peace
Case Date Classification Attack type
3 1995/03/03 Environment Bombing/Explosion
Target type Weapon type Group name
Private Citizens & Property Explosives/Bombs Anti-Narita Extremist
Case Date Classification Attack type
4 1980/12/23 Animal Unknown
Target type Weapon type Group name
Business Others Green Peace
Case Date Classification Attack type
5 1995/03/03 Environment Bombing/Explosion
Target type Weapon type Group name
Private Citizens & Property Explosives/Bombs Anti-Narita Extremist
Case Date Classification Attack type
6 1995/03/14 Environment Bombing/Explosion
Target type Weapon type Group name
Telecommunication Explosives/Bombs Anti-Narita Extremist
Case Date Classification Attack type
7 1999/03/08 Environment Unknown
Target type Weapon type Group name
Business Others Green Peace
Case Date Classification Attack type
8 2000/05/09 Environment Unknown
Target type Weapon type Group name
Government (General) Others Green Peace
Case Date Classification Attack type
9 2000/07/21 Unsure Unknown
Target type Weapon type Group name
Government (General) Others Green Peace
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TABLE 3-5. CHARACTERISTICS OF EcCO-TERRORISM INCIDENTS IN JAPAN, 1970-2012
(CONTINUED)
Case Date Classification Attack type
10  2007/02/09 Animal Bombing/Explosion
Target type Weapon type Group name
Business/Maritime Chemical Sea Shepherd
Case Date Classification Attack type
11 2008/01/15 Animal Armed assault
Target type Weapon type Group name
Business/Maritime Sabotage Equipment  Sea Shepherd
Case Date Classification Attack type
12 2008/04/16 Animal Unknow
Target type Weapon type Group name
Business Others Green Peace
Case Date Classification Attack type
13 2009/02/07 Animal Armed assault
Target type Weapon type Group name
Business/Maritime Sabotage Equipment  Sea Shepherd
Case Date Classification Attack type
14 2010/01/06 Animal Armed assault
Target type Weapon type Group name
Business/Maritime Sabotage Equipment  Sea Shepherd
Case Date Classification Attack type
15  2010/02/11 Animal Bombing/Explosion
Target type Weapon type Group name
Business/Maritime Chemical Sea Shepherd
Case Date Classification Attack type
16 2010/09/27 Animal Facility
Target type Weapon type Group name
Business/Maritime Others European conservation organization
Case Date Classification Attack type
17 2012/12/17 Animal Bombing/Explosion
Target type Weapon type Group name
Business/Maritime Chemical Sea Shepherd

The geographic distribution also shows a clustering of incidents around Narita airport (see

Figure 3-10). Other attacks focusing on whaling occurred in the ocean and therefore are not

shown on this map.
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F1GURE 3-10. DISTRIBUTION OF ECO-TERRORIST ATTACKS IN JAPAN
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Again, we do not find many eco-terrorist incidents in Japan and the number of cases is not
sufficient for meaningful quantitative analysis. However, information about these incidents
provides a big picture of eco-terrorism that is totally different from what we have observed in the
U.S. and Canada. Perhaps, the motivation of eco-terrorism is specific to country or culture, and as

such, the one-size-fits-all approach might not be the most effective way to counter eco-terrorism.

Overall, we found much fluctuation in eco-terrorist trends. We notice attack waves and
trends inspired by animal rights and environmentalist ideologies. So the next logical step is to
identify factors that could drive each trend. Specifically, we want to assess the deterrence effects
of legislation and operations that were designed to prevent future eco-terrorist attacks. In order
to do so, we need to first identify relevant legislation and litigations. In the next chapter (Chap-
ter 4), we will review important regulations and precedents related to eco-terrorism prevention
and present results. The selected legislations and litigations will be used in time series analysis in

Chapter 5.
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CHAPTER 4 LEGISLATION RELATED TO ECO-TERRORISM IN THE U.S., CANADA AND
Jaran

In this chapter, we conduct legal analyses focusing on legislation relevant to eco-terrorism.
This project presents a potential direction for research in eco-terrorism as it combines an anal-
yses pertaining to the implementation of criminology as well as a legal analysis. Up to now,
there have been no books or articles specifically addressing legal issues relating to eco-terrorism,
except for Carson (2010).> The legal mechanisms responding to eco-terrorism in the U.S., Canada,
and Japan are identified through database surveys on LexisNexis, * Westlaw,” and FindLaw.® We
also supplemented our data by collaborating with scholars familiar with legal cases in both Can-
ada and Japan. The cross-country comparison of legal mechanisms from different jurisdictions

allows us to further discuss the pros and cons of different approaches.
Countermeasures against Eco-terrorism in the U.S.

Beginning in the late 1990s, the United States federal government started a counter-terrorism
campaign especially targeting radical environmental and radical animal rights activists (Jar-
boe 2002). In the following sections, we review legislation, operations, and litigations related to
eco-terrorism. Legal analysis was conducted on legislation and litigations to compare purposes

and elements of different legislation and to reveal common legal practices in eco-terrorist cases.

Eco-terrorism related Legislation in the United States
The Anti-Drug Abuse Act of 1988 (ADA of 1988)

Enacted on the 18" November 1988, the ADA of 1988 established the Office of National
Drug Control Policy (UNDCP) and targeted sellers and buyers in the drug trade. Though the

original purpose of ADA of 1988 has nothing to do with eco-terrorism, the tragic tree-spiking

3 Carson (2010) dealt with this issue in her dissertation, but she only focused on three legal bills in the U.S.

4 LexisNexis is a legal database provider registered in Ohio, USA. http://www.lexisnexis.com/en-us/products/lexis.page (accessed May
17th, 2014).

5 Westlaw is also a legal database provider owned by Thomson Reuters, registered in Minnesota, USA. http://web2.westlaw.com/signon/
default.wl?%5F%5Fmud=y&fn=%5Ftop&newdoor=true&rs=WI.W14%2E04&vr=2%2EQ (accessed May 17th, 2014).

6 FindLaw provides online legal information service and owned by Thomson Reuters, registered in Minnesota, USA. http://www.findlaw.
com (accessed May 17th, 2014).
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incident that occurred around the same time period led to the inclusion of a regulation regarding
tree-spiking, a common method used by eco-terrorist groups as their means of attacks (Carson

2013).
Animal Enterprise Protection Act of 1992 (AEPA of 1992)

Due to large monetary damages caused by extreme environmental groups, the federal gov-
ernment passed the Animal Enterprise Protection Act of 1992 (AEPA of 1992) to stop the increase
in eco-terrorism. As early as the early 1980s, many enterprises that used or marketed animal-de-
rived products in their commercial or professional operations were targeted by radical animal
rights groups or individuals. According to a report in 1993 by the Fur Commission, a total of
twenty-eight different types of animal enterprises were victimized by animal rights extremists
such as university facilities, fur retailers, food production facilities, and medical centers during

the period of 1977-1993.

The Animal Enterprise Protection Act of 1992 (AEPA of 1992) was enacted into law on Au-
gust 26, 1992 and codified as 18 U.S.C. sec. 43. The U.S. Congress passed the AEPA of 1992 in
response to those who use violence and other disruptive expressions of extremism under the
claims of animal rights protection. If the physical disruption caused by their action results in eco-
nomic damage exceeding $10,000, these extreme animal rights activists will be punished by fines

or imprisonment for up to one year.
Animal Enterprise Terrorism Act of 2006 (AETA of 2006)

The Animal Enterprise Terrorism Act of 2006 (AETA of 2006) is a United States federal law
that provided the Department of Justice the authority to apprehend, prosecute, and convict
individuals committing animal enterprise terror. This act was passed on November 27, 2006. The
statute covers economic damage to animal enterprises, and threats of death and serious bodily

harm to associated persons.

The AETA of 2006 was designed to replace its predecessor, the AEPA of 1992, by covering
actions such as harassment and threat. Furthermore, AETA of 2006 expands the protected objects

to include animal enterprise associated persons and animal enterprise associated companies.
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However, lawful expressions of freedom of speech are not prohibited by this law.
USA PATRIOT Act of 2001

The USA PATRIOT Act was passed by the U.S. Congress on October 26, 2001. The full name
of the bill is the Uniting and Strengthening America by Providing Appropriate Tools Required
to Intercept and Obstruct Terrorism Act of 2001. The purpose of this bill is to prevent future
terrorist attacks, so it expands the jurisdiction of police agencies to include foreign individuals
whom are suspected to be linked to terrorism. For example, law enforcement agencies can search
telephone logs, email communications, medical, financial, and other records with the permission
of this bill. The USA PATRIOT Act of 2001, sec. 219 also extended the definition of terrorism to

include domestic terrorism.
18 U.S.C. sec. 1864 - Hazardous or injurious devices on Federal lands of 1996

This amended bill dealt with persons whom intend to obstruct the harvesting of timber and

cause risk death or bodily injury.

Legal Analysis on Legislation in the United States

Comparing the two critical legislations, AEPA of 1992 and AETA of 2006, it shows that the
federal courts rarely adopted the AEPA of 1992 because of its limited scope focusing on animal
enterprise. Based on the 18 U.S.C. sec. 43, par. (d) AEPA of 1992, the term “animal enterprise”
means “(A) a commercial or academic enterprise that uses animals for food or fiber production,
agriculture, research, or testing;...(B) a zoo, aquarium, circus, rodeo, or lawful competitive ani-
mal event; ...or (C) any fair or similar event intended to advance agricultural arts and sciences.”

The AETA of 2006 did not change the definition of animal enterprise.
Definition changes on “Offenses”

However, the term “offense” was extended by 18 U.S.C. sec. 43, par. (a), subpar. (1) & sub-
par. (2) AETA of 2006. The term “offense” defined in AEPA of 1992 includes the following ele-

ments:

Whoever (1) travels in interstate or foreign commerce, or uses or causes to be used the mail or any
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facility of interstate or foreign commerce for the purpose of damaging or disrupting an animal
enterprise; and (2) intentionally causes physical disruption to the functioning of an animal enter-
prise by intentionally stealing, damaging, or causing the loss of, any property (including ani-
mals or records) used by the animal enterprise, and thereby causes economic damage exceeding
$10,000 to that enterprise, or conspires to do so; shall be fined under this title or imprisoned not

more than one year, or both.

As such, AEPA of 1992 only punishes activities with “purpose of damaging or disrupting of an-

imal enterprises,” which means that only intentional damaging or disruptive activities are pun-

ished, but conspiracy is not regulated.

In the AETA of 2006, the new subsection (a) further explains the term “offense” as:

Whoever travels in interstate or foreign commerce, or uses or causes to be used the mail or any
facility of interstate or foreign commerce (1) for the purpose of damaging or interfering with the
operations of an animal enterprise; and (2) in connection with such purpose (A) intentionally
damages or causes the loss of any real or personal property (including animals or records) used
by an animal enterprise, or real or personal property of a person or entity having a connection to,
relationship with, or transactions with an animal enterprise; (B) intentionally places a person in
reasonable fear of the death of, or serious bodily injury to that person, a member of the immediate
family (as defined in section 115) of that person, or a spouse or intimate partner of that person

by a course of conduct involving threats, acts of vandalism, property damage, criminal trespass,
harassment, or intimidation; or (C) conspires or attempts to do so; shall be punished as provided

for in subsection (b). (
Changed on the protection scope

The new AETA of 2006 also further extends scope of protection from animal enterprises to

the businesses associated with animal enterprises. The employees of the animal enterprises and

their business associates are now also under protection of AETA of 2006. Therefore, the AETA of

2006 widens the protection parameter and covers a broader range of interests of animal enter-

prises than the AEPA of 1992.

The AETA of 2006 also enhances penalties on those who damage the properties of animal

enterprises. The article of penalties includes the following items:

1.

Economic damage—any person who, in the course of a violation of subsection (a) causes eco-
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nomic damage not exceeding USD $10,000 shall be fined under this title or imprisoned not

more than 1 year, or both.”

Significant economic damage or economic disruption—any person who, in the course of a
violation of subsection (a), causes economic damage or economic disruption exceeding USD
$10,000 but not exceeding USD $100,000 shall be fined under this title or imprisoned not

more than 5 years, or both.?

Major economic damage or economic disruption—any person who, in the course of a vio-
lation of subsection (a), causes economic damage or economic disruption exceeding USD

$100,000 shall be fined under this title or imprisoned not more than 10 years, or both.’

Significant bodily injury or threats—any person who, in the course of a violation of subsec-
tion (a), causes significant bodily injury to another individual or intentionally instills in
another the reasonable fear of death or serious bodily injury shall be fined under this title or

imprisoned not more than 5 years, or both."

Serious bodily injury—any person who, in the course of a violation of subsection (a), causes
serious bodily injury to another individual shall be fined under this title or imprisoned not

more than 20 years, or both."

Death—any person who, in the course of a violation of subsection (a), causes the death of an
individual shall be fined under this title and shall be punished by death or imprisoned for

life or for any term of years."

Conspiracy and attempt—any person who conspires or attempts to commit an offense under
subsection (a) shall be subject to the same penalties as those prescribed for the substantive

offense.’®

Although the definition of an offense was extended by the AETA of 2006, both AEPA of 1992

7 Animal Enterprise Terrorism Act of 2006, subsection (b), para.(1), subpara.(B).
8 ibid, subsection (b), para. (2), subpara.(A).

9 ibid, subsection (b), para. (4), subpara.(B).

10 ibid, subsection (b), para. (2), subpara.(B).

11 Animal Enterprise Terrorism Act of 2006, subsection (b), para. (4),subpara.(A).
12 ibid, subsection (b), para. (5).

13 ibid, subsection (a), para. (2), subpara. (C).
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and AETA of 2006 clearly highlight the main purpose of eco-terrorism, which is to cause damage
on property or to disrupt the operation of animal enterprises as demonstrated by the cases noted

above.
Summary of the Comparisons

In sum, both AETA of 2006 and AEPA of 1992 punish the intentional damaging or any
activities with the purpose of damaging properties or interrupting the operation of animal en-
terprises. However, the AETA of 2006 further broadened its definition regarding intentional
damaging activities by adding the aspect of “body injury, death, or reasonable fear of person”
above and beyond what was previously defined in the AEPA of 1992. Furthermore, conspiracy or
an attempt to cause damage or interference on the animal enterprises also counts as one type of
offense. Therefore, the scope of protection regarding animal enterprises is extended to cover the

earlier “attempt or conspiracy” phase before an attack happens.

Other Relevant Regulations

The purpose of the above legislation is to protect animal enterprises, the logging industry,
and U.S. federal properties. From examining the elements of the AETA of 2006 and AEPA of
1992, we believe that the legislation represents an unfair protection status favoring animal en-
terprises over animal rights protection. In the U.S., other federal regulations related to animal

protection are shown in the following chart.
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TABLE 4-1. THE FEDERAL REGULATIONS RELATED TO ANIMAL PROTECTION IN THE U.S.

TiTLE CITATION AUTHORIZED AGENCY YEAR
1 Adoption of Military Animals 10 U.S.C. § 2583 Department of Defense 2000
2  African Elephant Conservation 16 U.S.C. §§ 4201- Secretary of the Interior 1989
Act, 4245
3 Agriculture Appropriations Act, Section 794 of P.L. 109- Department of 2005
2006, P.L. 109-97 (2005), and 97 (2005) Agriculture
subsequent appropriations acts
4  Airborne Hunting Act 16 U.S.C. § 742j1 1972
5 Alaska National Interest Lands Sections 1313-1314 of  Secretary of the Interior 1980
Conservation Act this act, 16 U.S.C. §§
3201-3202
6 Americans with Disabilities Act 42 U.S.C. §§ 12101- 1990
12213
7 Rehabilitation Act of 1973 29 U.S.C. §§ 791-794 1973
8 Anadromous Fish Conservation 16 U.S.C. §§ Secretary of Commerce 1965
Act 757a-757f.
9 Animal Damage Control Act 7 U.S.C. §§ 426-426c  Secretary of Agriculture 1931
10 Animal Disease Risk Department of 2001
Assessment, Prevention, and Agriculture
Control Act of 2001, P.L. 107-9
(2001)
11 Animal Enterprise Protection Act, 18 U.S.C. § 43 1992
1992
12 Animal Health Protection Act 7 U.S.C. §§ 8301-8321 Secretary of Agriculture 2002
13 Animal Welfare Act 7 U.S.C. §§ 2131-2159 Secretary of Agriculture 1987
14  Animal Fighting 7 U.S.C. § 2156, 18 2012
U.S.C. §49
15 Antarctic Conservation Act of 16 U.S.C. §§ 2401- National Science 1978
1978 2412 Foundation
16 Antarctic Marine Living 16 U.S.C. §§ 2431- 1984
Resources Convention Act of 2444
1984
17 Asian Elephant Conservation Act 16 U.S.C. §§ 4261- Secretary of the Interior 1997
of 1997 4266
18 Atlantic Coastal Fisheries 16 U.S.C. §§ 5101- Secretary of Commerce, 1993
Cooperative Management Act 5108 Secretary of the Interior,
Atlantic States Marine
Fisheries Commission
19 Atlantic Salmon Convention Act 16 U.S.C. §§ 3601- 1982
of 1982 3608.
20 Atlantic Striped Bass 16 U.S.C. §§ 5151- Secretary of Commerce 1984

Conservation Act

5158

and the Secretary of the
Interior

Atlantic States Marine
Fisheries Commission
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TABLE 4-1. THE FEDERAL REGULATIONS RELATED TO ANIMAL PROTECTION IN THE U.S.
(CONTINUED)

TITLE CITATION AUTHORIZED AGENCY YEAR

21 Atlantic Tunas Convention Act of 16 U.S.C. §§ 971-971k  Secretary of Commerce 1975
1975

22 Bald and Golden Eagle 16 U.S.C. §§ 668-668d Secretary of the Interior 1940
Protection Act

23 Captive Wildlife Safety Act: See 1981
Lacey Act Amendments of 1981

24 Chimpanzee Health 42 U.S.C. § 287a-3a Secretary of Health and 2000
Improvement, Maintenance, and Human Services

Protection Act

25 Commercial Transportation of 7 U.S.C. § 1901 note Secretary of Agriculture 20M
Equine for Slaughter

26 Department of Defense Department of Defense 2013
Appropriations Acts

27 Departments of Labor, Health Departments of Labor 1993
and Human Services, and Health and Human
Education, and Related Agencies Services
Appropriations Act for the Fiscal Department of Education
Year Ending September 30, 1993 National Institutes of

Health

28 Depictions of Animal Cruelty 18 U.S.C. § 48 2010

29 Dingell-dohnson Sport Fish 16 U.S.C. §§ 777-7771  Secretary of the Interior 1950
Restoration Act

30 Disposition of Unfit Horses And 40 U.S.C. § 1308 2012
Mules

31 Dog and Cat Protection Act of 19 U.S.C. § 1308 2000
2000

32 Dolphin Protection Consumer 16 U.S.C. § 1385 2012
Information Act

33 Driftnet Impact Monitoring, 16 U.S.C. § 1822 note 1987
Assessment, and Control Act of
1987

34 Eastern Pacific Tuna Licensing 16 U.S.C. §§ 972-972h 1984
Act of 1984

35 Endangered Species Act 16 U.S.C. §§ 1531- Secretary of the Interior 1973

1544 .
36 Fair Housing Act 42 U.S.C. § 3604 Department of Housing 1988
and Urban Development

37 Federal Hazardous Substances 15 U.S.C. §§ 1261- The Consumer Product 1960
Act 1275 Safety Commission

38 Federal Law Enforcement Animal 18 U.S.C. § 1368 2000
Protection Act of 2000

39 Fish and Wildlife Conservation 16 U.S.C. §§ 2901- Secretary of the Interior 1980

Act 2912; §§ 661-667d
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TABLE 4-1. THE FEDERAL REGULATIONS RELATED TO ANIMAL PROTECTION IN THE U.S.

(CONTINUED)
TrTLE CITATION AUTHORIZED AGENCY YEAR
40 Fishery Conservation 1990
Amendments of 1990, P.L. 101-
627
41 Food, Agriculture, Conservation, 7 U.S.C. § 5801(a)(5) 1990
and Trade Act of 1990
42 Fur Seal Act of 1966 16 U.S.C. §§ 1151-1175 Secretary of Commerce 1966
43 Great Ape Conservation Act of 16 U.S.C. §§ 6301- Secretary of the Interior 2000
2000 6305
44 High Seas Fishing Compliance 16 U.S.C. §§ 5501- 1995
Act of 1995 5509
45 Horse Protection Act 15 U.S.C. §§ 1821- Secretary of Agriculture 1970
1831
46 Humane Slaughter Act 7 U.S.C. §§ 1901-1906 Secretary of Agriculture 1978
47 ICCVAM Authorization Act of 42 U.S.C. §§ 285I - Interagency 2000
2000 285I-6 Coordinating Committee
on the Validation of
Alternative Methods
(ICCVAM)
48 International Dolphin P.L. 102-523 .. 1992
Conservation Act of 1992
49 International Dolphin P.L. 105-42 (1997) 1997
Conservation Program Act
50 Lacey Act 18 U.S.C. §§ 41-48 1900/2008
51 Lacey Act Amendments of 1981 16 U.S.C. §§ 3371- 1981
3378
52 Magnuson-Stevens Fishery 16 U.S.C. §§ 1801- 1976
Conservation and Management 1891d
Act
53 Marine Mammal Protection Act of 16 U.S.C. §§ 1361- Marine Mammal 1972
1972 1423h Commission
54 Marine Plastic Pollution Research P.L. 100-220, Title Il Environmental 1987
and Control Act of 1987 Protection Agency
55 Marine Protection, Research, And 16 U.S.C. §§ 1431- Secretary of Commerce 1972
Sanctuaries Act of 1972 1445b
56 Marine Turtle Conservation Act of 16 U.S.C. §§ 6601- 2004
2004 6607
57 Migratory Bird Conservation Act 16 U.S.C. §§ 715-715s  Secretary of the Interior 1929/
1972
58 Multinational Species 16 U.S.C. § 4246 2014
Conservation Fund
59 National Agricultural Research, 7 U.S.C. §§ 3191-3202 Secretary of Agriculture 1977

Extension, and Teaching Policy
Act of 1977
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TABLE 4-1. THE FEDERAL REGULATIONS RELATED TO ANIMAL PROTECTION IN THE U.S.

(CONTINUED)
TITLE CITATION AUTHORIZED AGENCY YEAR
60 National Fish and Wildlife 16 U.S.C. §§ 3701- 2002
Foundation Establishment Act 3710
61 National Housing Act 12 U.S.C. § 1701r-1 Secretary of Housing 1983
and Urban Development
Secretary of Agriculture
62 National Wildlife Refuge System 16 U.S.C. §§ 668dd- Secretary of the Interior 1966
Administration Act of 1966 668ee
63 Neotropical Migratory Bird 16 U.S.C. §§ 6101- 2000
Conservation Act 6109
64 Nonindigenous Aquatic Nuisance 16 U.S.C. §§ 4701- 1990
Prevention and Control Act of 4751
1990
65 North Pacific Anadromous Stocks 16 U.S.C. §§ 5001- 1992
Act of 1992 5012.
66 Northern Pacific Halibut Act of 16 U.S.C. §§ 773-773k  Secretary of Commerce 1982
1982
67 Northwest Atlantic Fisheries 16 U.S.C. §§ 5601- 1995
Convention Act of 1995 5612
68 Pacific Salmon Treaty Act of 1985 16 U.S.C. §§ 3631- 1985
3645
69 Pacific Whiting Act of 2006 16 U.S.C. §§ 7001- 2006
7010
70 Partnerships for Wildlife Act 16 U.S.C. §§ 3741- 1992
3744
71 Pets Evacuation and 42 U.S.C. §§ 5170b(a) Federal Emergency 2006
Transportation Standards Act of  (3)(J), 5196(e)(4), Management Agency
2006 5196(j)(2), 5196b(g) (FEMA)
72 Pittman-Robertson Wildlife 16 U.S.C. §§ 669-669k Secretary of the Interior 1937
Restoration Act
73 Public Health Service Act 42 U.S.C. §§ 283e, National Institutes of 1944
289d Health
Secretary of Health and
Human Services
74 Recreational Hunting Safety and 16 U.S.C. §§ 5201- 1994
Preservation Act of 1994 5207
75 Rehabilitation Act of 1973 1973
76 Rhinoceros and Tiger 16 U.S.C. §§ 5301- 1994
Conservation Act of 1994 5306
77 Salmon and Steelhead 16 U.S.C. §§ 3301- 1980
Conservation and Enhancement 3345
Act of 1980
78 Shark Finning Prohibition Act 16 U.S.C. § 1822 note 2000
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TABLE 4-1. THE FEDERAL REGULATIONS RELATED TO ANIMAL PROTECTION IN THE U.S.

(CONTINUED)
TiTLE CITATION AUTHORIZED AGENCY YEAR
79 Sikes Act 16 U.S.C. §§ Secretary of Defense 1960
670a-6700
80 South Pacific Tuna Act of 1988 16 U.S.C. §§ 973-973r 1988
81 Tariff Act of 1930 19 U.S.C. § 1527 1930
82 Tuna Conventions Act of 1950 16 U.S.C. §§ 951-962  Secretary of Commerce 1950
83 Twenty-Eight Hour Law 49 U.S.C. § 80502 2013
84 United States Housing Act of 1937
1937
85 United States-Russia Polar Bear 16 U.S.C. Secretary of the Interior 2006
Conservation and Management  §§ 1423-1423h
Act of 2006
86 Wendell H. Ford Aviation 49 U.S.C. §41721 Secretary of 2006
Investment and Reform Act for Transportation
the 21st Century
87 Western and Central Pacific 16 U.S.C. §§ 6901- 201
Fisheries Convention 6910
Implementation Act
88 Whale Conservation And 16 U.S.C. §§ 917-917d  Secretary of Commerce 2011
Protection Study Act
89 Whaling Convention Act of 1949 16 U.S.C. §§ 916-916I 1949
90 Wild Bird Conservation Act of 16 U.S.C. §§ 4901- 1992
1992 4916
91 Wild Free-Roaming Horses and 16 U.S.C. §§ 1331- 1971
Burros Act 1340
92 Wildlife and Sport Fish 16 U.S.C. §§ 669-669k 2000
Restoration Programs
Improvement Act of 2000
93 Yukon River Salmon Act of 1995 16 U.S.C. §§ 5701- 1995
5709
94 Animal Enterprise Terrorism Act 18 U.S.C. §43 2006

Sources: Henry Cohen, Brief Summaries of Federal Animal Protection Statues, April 20, 2009, Congressional Research Service
(2009).14

Most of the federal regulations in this table refer to the protection or conservation of wildlife
and endangered spices. The legal protection on economic animals, farm animals, animals for ex-
perimentation, and pets is very hard to find in US legislation. In recent years, most of the eco-ter-

rorism activities in the U.S. targeted animal enterprises or related institutions. Possibly, the lack

14 Available at http://www.animallaw.info/articles/art pdf/aruscohen2009fedlawsummaries.pdf (last reviewed date 18th March 2014)
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of power and resources of animal protection groups relative to those of animal enterprises leads
to disproportional protection favoring animal enterprises. As such, the lack of animal rights pro-
tection might be one reason driving the attacks of the animal right groups or individual against

these companies.

Law Enforcement Operation

In addition to changes in legislation, there are also programs designed to respond to specific
threats. For example, it has been fifteen years since a group known as the Family torched a ski re-
sort in Vail, Colorado, and causing $26 million in damage (Federal Bureau of Investigation 2008).
As a result, the FBI launched Operation Backfire to combat the activities of the Family around
1998. Based on our data, starting from 2004, this project has captured many members of the Fam-
ily and successfully reduced the number of attacks by this group. This could imply that the FBI

operation has real impact on bringing eco-terrorists to justice.

Between 1993 and 2003, the FBI commissioners of eco-terrorism prevention grew by ap-
proximately 224 percent in order to strengthen their abilities to prevent eco-terrorism. The FBI
also collaborates with local law enforcement agencies to integrate resources so they can be more
effective in responding to the threats of eco-terrorism. Consequently, the FBI has made a number
of arrests of individuals in eco-terrorist cases. For example, Mark Warren Sands was arrested on

June 14, 2001 for extortion and arson (Jarboe 2002).
Eco-terrorism related Litigation in the United States

In this project, we selected cases in which either radical environmental protection-identified
individuals or groups were charged and sentenced by the U.S. courts. One aspect worth men-
tioning is that the number of attacks recorded in our quantitative database is different from the
number of cases sentenced by the courts due to the nature of legal procedure. For example, some
attacks committed by the same actor or members of an organization will be consolidated into one

trial and consequentially merged as one case.

We found two cases that were charged with the Anti-tree Spiking Act of 1988, three cases
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that were charged with State Criminal law, one case that was charged with federal laws, one civil
case, one case charged with AEPA of 1992, and one case charged with AETA of 2006. From the
tallies, we can tell that special laws, such as the AEPA of 1992 and the AETA of 2006, were only

adopted in a very few cases. The cases and details are listed below.
Anti-tree spiking Act, 18 U.S.C sec.1864 (Hazardous or injurious devices on Federal lands of 1988)
United States v. John P. Blount (1989)

The Defendant, John P. Blount, was charged of violating 18 U.S.C sec. 1864 and
sec.1361-“Hazardous or injurious devices on Federal lands of 1988”-because he put 384 metal
nails (each weighing 500 pounds) on 284 trees in the Clearwater National Forest, Idaho on March
29, 1989. The national forest is governed under the jurisdiction of the U.S. Federal government
and the trees are also property of the U.S. government. The final verdict handed down by the
United States Court of Appeals, Ninth Circuit in Washington State affirmed the defendant was
guilty. The court confirmed that the defendant had intent to injure the value of the trees, which
constitutes the element of the “willful injury against property of federal government” and the

illegal tree spikes reduced the harvest value of the forest wood.

One of the key regulations—“The Hazardous or injurious devices on Federal lands Act (An-
ti-tree Spiking Act)-was passed by the US Congress in 1988. The United States v. John P. Blount
(1989) is the first and only case for the court to define spiking activities as constituted by the
elements of “the intent to obstacle or harass the harvesting timber” and confirmed the nails on
the spiked trees on federal lands are “hazardous or injurious device(s)”. An individual who has
the intention to cause damage to the harvest value of the trees on federal lands is committing
intentional injury to federal government property. Therefore, using the spikes decreased the eco-
nomic value of the trees. According to the 18 U.S. C. sec.1864 subsection (b), the violator “shall
be fined or imprisoned for not more than 20 years, or both,...(c) if damage to the property of any
individual results or if avoidance costs have been incurred exceeding $10,000, in the aggregate.”
We believe this case relays symbolic meaning on subsequent tree-spiking activities and shifts the

emphasis of protection toward the federal properties, especially trees.
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United States v. Joel Andrew Wyatt, aka “Lupine”; Rebecca Kay Smith (2005)

The defendants, Wyatt and Smith, are members of Earth First!. They established a platform
between two trees with polypropylene ropes at the Bitterroot National Forest in Montana State
and performed their “tree sitting” to obstruct timber harvesting for four weeks from July 8 to
August 6, 2002. The placement of the platform was intended to impact emergency medical and
logging helicopters by endangering landing and take-off. The court affirmed the usage of ropes
by the defendants was an intentional hazardous behavior to harass timber harvesting, and was
determined a “hazardous or injuries device” as specified in 18 U.S.C. sec. 1864, par. (d), subpar.

(3)- The obstructive behavior also negatively impacted federal properties.
Animal Enterprise Protection Act of 1992 (AEPA of 1992)
United States v. Stop Huntingdon Animal Cruelty Inc., etc. (2007)

On March 2, 2006, the defendant and six of its members were convicted of terrorism and In-
ternet stalking under the AEPA of 1992. The defendants were charged with engaging in various
forms of harassment and intimidation associated with Huntingdon Life Sciences for the purpose
of stopping animal testing. The defendants were also convicted of conspiracy that violates the
AEPA of 1992. All six activists were convicted and sentenced to four to six years of imprison-
ment. The Appeals Court affirmed and the Federal Supreme Court denied certiorari on the 7*

March 2011.
The Animal Enterprise Terrorism Act of 2006, 18 U.S.C. sec.43, par. (a)
United States v. William James Viehl (2010)

On August 19, 2008, the defendant William James Viehl was charged with damaging and
interfering with the operation of the McMullin mink farm located in Southern Jordan and Kays-
ville, Utah. Specifically, he set over 500 minks free from cages and also destroyed animal ped-
igree cards in the farm offices. The court confirmed that the defendant’s behavior constituted
elements of the 18 U.S.C. sec. 43, par. (a) of AETA of 2006 because he trespassed onto two farms

and intentionally caused damage to the operations of the farms.
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Legal Analysis of Litigations in the United States

The litigations reviewed above not only present the interpretation of the law and incidents
made by the judges/courts in different levels but also reveal the judicial opinions on the specific
legislation applied in the cases. As aforementioned, the U.S. Courts rarely apply the AEPA of
1992 to the activities of eco-terrorists or their organizations. The cases subject to the Anti-tree
Spiking Act of 1988 are not only rare but also limited to those events that occurred in federal
lands. For the tree-spiking events happening within private properties, only general state laws
of tortious interference (e.g., Highland Enterprises, Inc. v. Billy Jo Barker 1999; Huffman and
Wright Logging Co. v. Valeri J. Wade_1991) or contract (United States v. Katherine Christianson
2009) were adopted. In sum, most of the cases that qualified for eco-terrorism concepts were not
charged with federal regulations but with general state criminal charges, such as arson, harass-
ment, and intimidation (Teva Pharmaceuticals USA, Inc v. Stop Huntingdon Animal Cruelty
USA 2009). It shows that the judicial and legislative branches at the state level do not share the
federal government’s enthusiasm on chasing terrorism. Instead they follow a more conventional
avenue relying on general state laws to deal with these radical activities on animal rights and

environment protection.

The choice of charges on these cases perhaps reflects an underlying view on whether eco-ter-
rorism incidents should be treated just like other terrorist incidents? Compared to conventional
terrorism that focuses more on causing fatalities and instilling harm onto and fear in people,
these extreme radical environmentalists and extreme animal rights activists rarely caused ca-
sualties. Lacking the lethal and harmful elements of terrorism, the power provided by the USA
PATRIOT Act of 2001 should not be applied to domestic actors or organizations driven to protect

the environment.

Moreover, we found that most cases were processed under criminal charges and tortious
interferences. We believe the enhancement on penalties and damage compensation as regulated
by the AETA of 2006 is sufficient and could balance the economic suffering of animal enterprises

or governments.
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By labeling the actions of these radical environmental groups or individuals as terrorism,
they did not create any new category of criminal activities or damages to the victims or owners.
Rather, these “eco-terrorists” should be protected by the fundamental human rights given to
every criminal instead of being targeted by tactics used to combat foreign terrorism. Further-
more, these extreme radical environmentalists and animal rights activists should not be called
terrorists. The title of the AETA of 2006 should also be changed without the term “terrorism.” It

is unjust and unfair to treat these domestic environmentalist groups as terrorists.

Additionally, our review of animal and wildlife protection regulations reveals that most of
the animal protection legislation focuses on wildlife and natural resource conservation. As such,
these regulations neglect an important focal concern of radical animal protection groups, that is,
to prohibit the sales of economic animals and animal testing. None of the existing ninety-three
statutes is able to address this particular concern. Table 4-1 above shows a lack of protection
regarding the testing of animals and of regulation that limits animal testing enterprises. Because
the law seems to ignore these interests, extreme environmentalists or animal rights groups could
be seen as justified to continue direct actions against those animal-testing enterprises. Therefore,
a new proposal to regulate and provide standards for those research enterprises promoting ani-

mal rights for testing animals might be a solution to reduce conflict in the future.
Countermeasures against Eco-terrorism in Canada and Japan

From the descriptive analysis presented in the previous chapter, it is clear that the preva-
lence rates and patterns of eco-terrorism in Canada and Japan are quite different from that of the
United States. As such, we expect that legal responses to eco-terrorism from these two countries
to be different than the U.S. regulations as well. Below we review and discuss legislation and

important legal cases in Canada and Japan.
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Eco-terrorism related Legislation in Canada

The Canada Anti-Terrorist Act of 2001 was aimed at violent activities prohibited by inter-
national treaties, such as the Convention for the Suppression of Unlawful Seizure of Aircraft of
1971, the Convention for the Suppression of Unlawful Acts Against the Safety of Civil Aviation
of 1971, and the Convention on the Prevention and Punishment of Crimes against Internationally
Protected Persons of 1973. Similar to the United States, the definition of terrorism given under
the Canada Criminal Code of 1985, sec. 83, is aimed at violent activities that cause death or harm
to people. So far, Canada does not have a legislative proposal to protect animal enterprises or
take special measures to prohibit activities of extreme environmental institutions or organiza-

tions.
The followings are the regulations related to the animal protections.
Canada Criminal Code of 1985

Of the Criminal Code of Canada passed in 1985, the provisions relating to terrorism include
sec.83.02 to sec.83.04 which regards the financing of terrorism, and sec. 83.18 to sec. 83.23 which
regards the acts of participating, facilitating, instructing and harboring terrorism. On the other
hand, this bill also develops regulations related to animal protection (see sec.445-1) that prevents
animal cruelty. This bill also provides mechanisms to help mistreated animals and to hold pet

owners accountable for their actions.
Health of Animal Act of 1990, sec. 64, par. (1)

This act focuses on farm-to-slaughter traceability of livestock and poultry species. The pur-
pose of this act is to provide a response mechanism that rapidly responds to disease outbreaks

and natural disasters that affect Canada’s animal resource base.
Migratory Birds Convention Act of 1994

This Act aims to protect migratory birds by regulating potentially harmful human activities,

including bird hunting, or other harmful activities related to migratory birds.

Overall, the Canada Criminal Code of 1985 and some provincial laws provide animal pro-
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tection but do not include animal rights and animal experimentation. Lacking legal support on
animal rights protection in Canada leads to the same condition that possibly motivates eco-ter-

rorism in the U.S.
Eco-terrorism related Litigation in Canada

Similar to what we have observed in the U.S,, the following cases also show the tendency
of the judicial branch to use traditional criminal charges to deal with the illegal interference of
radicals on animal testing institutions. The following are legal cases related to the definition of

eco-terrorism in Canada’s legal database.
United States of America and Barbarash (2002)

David Barbarash is a Canadian living in Vancouver. During an arson and burglary investiga-
tion committed by members of the ALF in the U.S,, the FBI found that David Barbarash was one
of the suspects. As such, the FBI motioned to the court in British Columbia, Canada to grant a
search warrant. The Supreme Court of British Columbia at first granted and issued a warrant but

later denied three requests on December 11, 2002.

This case is not a typical eco-terrorist incident because it did not occur in the territory of
Canada. Rather, it is considered a mutual judicial assistance case. However, this case reveals the
frequent exchange and close connectivity among extreme environmental groups within the U.S.
and Canada. Bilateral cooperation and recognition between law enforcement agencies will help

achieve stronger deterrents to extreme environmental events.
R. v. Thurston (1994)

The defendant, Darren Todd Thurston, a member of the ALF, was charged with criminal
conspiracy for an attack on the University of Alberta Bio Animal Kennel in Edmonton where he
released twenty-nine cats intended for medical experiments. The final verdict from the Court of
Appeal of Alberta sentenced the defendant to fifteen months imprisonment and a compensatory

fine of $75,732 (Canadian funds).

The number of eco-terrorism attacks in Canada is far less common than in the United States.
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Consequently, there are even fewer eco-terrorist cases that were brought to court. Interestingly,
we found a case in which the defendant, a Canadian, was tried as a member of an organization
based in the U.S. This demonstrates the intertwined situation on eco-terrorist attacks between
Canada and America. Moreover, the concept of eco-terrorism is not commonly used in Canada
as it is in the U.S.. Within the Canadian legal system, it does not treat cases against institutions
or companies who test on animals differently from regular criminal cases. Therefore, the term

eco-terrorism is loosely used in general but has not become a legal norm yet.

Eco-terrorism related Legislation in Japan

Japan does not have eco-terrorism regulation on the table at this moment. The only anti-ter-
rorism regulation was made in 2001 after the 9/11 attacks in the U.S. Japan passed the Specific
Measure Act on Countermeasure of Terrorism of 2001 for the purpose of providing necessary
support to the U.S. military in combating terrorism and eliminating threats outside of Japan.
Nonetheless, the Japanese government does not maintain a watch list of terrorists comparable to
the USA PATRIOT Act of 2001. Japan faces different kinds of challenges from anti-whaling and
dolphin protection groups in recent years. To defend their whaling tradition, the Japanese gov-
ernment has presented five reasons to dismiss criticisms for whaling: First, whales eat too much
tish so whales need to be properly controlled by whaling activity. Second, there are a large num-
ber of whales and the whale population is still growing. Third, whaling is based on traditional,
cultural, and nutritional reasons. Fourth, anti-whaling countries continue to impede the imple-
mentation of the Revised Management Procedure’® under the International Whaling Committee
(IWCQ). Finally, whalers have learned in the past that overfishing resulted in reducing the number

of whales to near extinction.

On the other hand, Japan developed laws to protect animals—specifically, the Act on Welfare
and Management of Animals of 1973. This act prohibits the mistreatment of animals and pro-
vides content and management for animal welfare, but does not cover animal rights protection

regarding experiments.

15 International Whaling Commission (IWC). Revised Management Scheme. http://iwc.int/rmp
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Eco-terrorism Litigation in Japan

Early eco-terrorism activity began in Japan in the 1970s. Although Japan does not officially
define eco-terrorism in its legal system, the incidents aimed at stopping whale hunting should be
considered as eco-terrorism activities. The common perpetrators launching eco-terrorist attacks
in Japan tend to belong to the following two groups: Greenpeace (GP) and Sea Shepherd. The

following cases are organized by each group.

Cases related to Greenpeace

TABLE 4-2. CASES ATTRIBUTED TO GREENPEACE

SENTENCED DATE CASE SUMMARY

1 1978/12/19 A GP member waved the banner on Tokyo Tower to protest against the
International Whaling Commission (IWC) General Meeting. (A member
was arrested and charged with illegal intruding)

2 1980/12/23 To protest against dolphin kiling, a GP member damaged to nets and
released 150 dolphins in Shizuoka. (A member was arrested and charged
with Operation disturbance with violence - damage of property)

3 1999/3/8 Three GP members waved the banner on the 8" Floor of Tokyo Big Sight to
protest against the threat of toxic toys during the International Tokyo Toys
Show in 1999. (Three members were arrested and charged with illegal
intruding)

4 2000/5/9 Four GP members waved the banner to protest against dioxin contamination
in Tokyo. (Four members from UK, Hong Kong, Belgium, and Netherlands
were arrested and charged with illegal intruding)

5 2000/7/21 Four GP members took a raft out on the controlled area to protest against
the G8 summit in Okinawa. (Four members were arrested and charged
with misdemeanor)

6 2008/4/16 GP activists, Junichi Sato and Toru Suzuki, were arrested on suspicion of
stealing a consignment of whale meat. (Two members were arrested and
charged with “theft and “trespass”) (Appendix C)'

Source: summary from Hamano Takashi (E8f 1) "2 2 - 7 0) XA—#8Ld 2IEES L 7 X)) ADWNA 57 17(2009)

The Sea Shepherd
The Shonan Maru No. 2 case

The defendant was Peter Bethune, a New Zealander and captain of the Andy Gil boat. The
Andy Gil was rammed and damaged by the Japanese whaling ship Shonan Maru No. 2 on Jan-
uary 6, 2010 in the Antarctic Ocean. On February 15, 2010, he boarded Shonan Maru No.2 by Jet
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Ski without permission and asked the Japanese government to take full responsibility for the
damage. He was later arrested and charged with trespassing, vandalism, possession of a knife,
obstructing business, and assault. On July7, 2010, he plead guilty to all of the charges against him
except assault. The final verdict was two years imprisonment with five years” probation. Peter

Bethune was also deported back to New Zealand on July 9, 2010 (See Appendix D).

As discussed earlier, the nature of eco-terrorism in Japan shows an interesting pattern. The
most common eco-terrorism cases are whaling related. Unlike eco-terrorism in the U.S. and Can-
ada, most of the defendants are foreigners rather than native Japanese. In a sense, it shows the
clashes between cultures. We cannot find a domestic regulation that prohibits whale or dolphin
hunting. Whether this is a cultural conflict or wildlife preservation issue, Japanese society re-
mains silent on this topic. This is manifested in the lack of domestic legislation and litigations on
whale and dolphin protection. This is especially obvious compared to other environmental issues
such as the protest again the Narita airport project. In any case, the prevalence rate of eco-terror-
ism is relatively low in Japan and consequently, it is unnecessary for the government to propose
any new control regulation on the phenomenon. On the other hand, the Japanese government
can easily apply its Antiterrorism Special Measures Law of 2001 to foreign radical environmen-
talists or organizations to prevent future attacks on its citizens or properties. However, this does
not seem to be the approach taken by the Japanese government. Rather, criminal infractions are

most commonly used to handle eco-terrorism threats in Japan.

On March 31, 2014, The International Court of Justice (ICJ) ruled in Australia v. Japan: New
Zealand intervening, Whaling in Antarctic (2014) and sentenced that Japan’s whale hunting is not
based on a scientific approach and thus, the nation should stop hunting whales off Antarctica.
Japan agreed to abide by the ruling from the IC] and stop whaling in Antarctica Ocean. However,
the whale hunting in the northern Pacific Ocean continues. It is foreseeable that the anti-whaling

eco-terrorist attacks will continue until Japan decides to change their whaling practices.

Regardless of the country’s preference of adopting special laws or general criminal codes

in dealing with eco-terrorist cases, the ultimate goal of law is to deter crime from happening. As
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such, we examine the deterrence effects of critical laws on eco-terrorism trends across countries.
After reviewing eco-terrorism related legislation and litigation in this chapter, we have selected

some key legislation and cases to be tested in the following chapter using time series methods.

CHAPTER 5 EXAMINING THE DETERRENCE EFFECTS OF KEY LEGISLATIONS ON
Eco-TERRORISM

Time Series

Based on our research questions, we use time series method to understand the trends and
changes in eco-terrorism attacks. Time series concerns the analysis of data collected over time; it
can use weekly values, monthly values, quarterly values, or annual values. Time series analysis
has several characteristics. First, it can help identify the number of changes over time. Second, it
can examine the influence of one or more interventions within the whole time series. Last, it can
be used to predict future trends (Tabachnick and Fidell 2001, 837). This study chose to use in-
terrupted time series analysis as the first method to evaluate the effects of legal interventions on

subsequent eco-terrorism.

In this study, we measure the annual and monthly intervention effects using an Autoregres-
sive Integrated Moving Average (ARIMA) model to see which legislations and high profile liti-
gations have achieved the intended deterrence effects. Based on legal analyses conducted in the

previous chapter, we selected some key legal actions for examination.
The full model can be demonstrated in Equation (1) (Wagner et al. 2002).
Yt =p0 +B1 * timet +B2 * intervention, +B3*x time_after_intervention, +e, (1)

The ARIMA model has three structural parameters (p=autoregression, d=integration, and
g=moving average). Essentially, the ARIMA model combines the autoregressive (AR) function,
the integrated (I) function, and the moving average (MA) function in the estimation. Before
running the analysis, we first examined the unit root property of the trend and determined our

data to be trend stationary. To examine the effect of interventions, we apply an ARIMA(1,0,0), an
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interrupted time series model to the data.'® This model can be written as Equation (2).
Y, =DY, , +e, (2)

An interrupted time series analysis is also considered as a segmented regression analysis. It
takes into account trends and autocorrelations among the observations to estimate the effects that
can be attributed to interventions. The logic goes as following: if an intervention has an impact,
then we expect to have a different slope after the intervention (see Figure 5-1). In other words, we
want to detect whether the intervention has an effect significantly better (or different) than the

underlying secular trend.

F1GURE 5-1 CHANGES IN OUuTCOME MEASURE BEFORE AND AFTER THE INTERVENTION

intervention
introduced
slope pre
“““ A

échange in level

slope post
— "

Outcome

Source: Data from Ramsay (2003)

Outcome Variables

In our analysis, we examine the intervention effects of legislation and key litigation on a
number of eco-terrorist attacks. We believe that intervention with a specific focus will be more
effective on activities that are inspired by the same cause. For instance, legislation focusing on
animal enterprise protection should have more effects on animal protection activities than on
activities driven by environmental protection. As such, we separated different types of attacks

16 The determination of the ARIMA parameter is based on the prior evaluation of the data. Unit Root tests were conducted to examine
whether the trend is stationary.
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in our analyses. The outcome measures used in time-series analysis are number of total attacks,

number of animal-related attacks, and number of environment-related attacks.
Interventions

As mentioned earlier, key legislation and litigation are interventions tested in the models.

As for analysis on U.S. data, we include the ADA of 1988, the AEPA of 1992, the USA PATRIOT
Act of 2001, and the AETA of 2006 as well as one case of litigation. As for Canada, three legal
acts, the Canada Criminal Code of 1985, the Health of Animals Act of 1990, sec. 64, par. (1), and
the Migratory Birds Convention Act of 1994 as well as the United States of America and Barbarash
(2002) case were examined. With respect to Japan, due to the limited number of cases, we did not
perform quantitative analysis. In sum, to examine the effects of intervention, we created dummy
variables to represent the time period when the legislation was in effect, where 1= the presence
of legislation and O=its absence. The analysis results show whether each intervention changes the

trend of eco-terrorism before and after the intervention.

Series Hazard Model

Another method we used to test the intervention effects was the Series Hazard Model
(SHM). SHM has been used frequently in terrorism research in recent years. For example, Dugan
et al. (2005) applied the modeling approach to examine the effects of the implementation of metal
detectors on aerial hijacking incidents. Carson (2013) also examines the risk of new eco-terrorist
attacks after the implementation of the selected legislation using SHM."” Contrasted with ARI-
MA, SHM is an event-based approach and allows for testing effect of multiple interventions at
the same time (Dugan 2011; Carson 2013). As such, it helps control time stable and time varying
effects of multiple interventions simultaneously. SHM also examines whether any particular in-
tervention changes hazards of the occurrence of new attacks. Moreover, time series analysis has
been criticized for its lack of emphasis on contextual effects between events and only accounting

for temporal dependence (Dugan 2009, 5). As such, we employ both methods in our study to

17 Due to similarity in data and research interest, our data and intervention measures are quite similar to what were used in Carson (2013).
However, we have extended the data collection period and included more critical legal measures in our analysis. Furthermore, we have
incorporated cross-country comparisons and legal analysis results in the current study and therefore, we believe that this study ex-
tends our understanding of eco-terrorism in many ways and could bring new insights to scholars who are interested in eco-terrorism.
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address different research questions.

The basic equation of the SHM can be written as Equation (3).

A, (11X, ) =4 (1) exp(X.B) (©)
Dependent Measure

The dependent measure for the series hazard model captures number of days until next
attack. When two or more attacks happened on the same day, we might have the same value for
the dependent variable; this is referred to as tied data. Hence, our dependent variables which
equal zero were recoded to have the same value as the last event listed on their days (Dugan and

Yang 2012, 138).
Independent Variables

Since the series hazard model can incorporate multiple interventions into the same mod-
el, we included the same sets of legislation tested in the time series section simultaneously. In
terms of control variables, we followed what was used in Dugan and colleagues (2005), LaFree
et al. (2009), and Carson (2013), and incorporated independent variables measuring last incident
attempt (number of days since the last incident), success density (proportion of current and two
previous incidents that were successful over the number of months spanning the three events),
along with monthly count (controls for any trend in the overall hazard of events over time) in
the series hazard model. All these control variables are found (or believed) to have effects on the
likelihood of new attacks. For example, Dugan and Yang (2012) pointed out that when there was
a higher concentration of recent successful attacks, the hazard of another attack will probably

increase.

In the following section, we will present results from both interrupted time series analysis

and series hazard modeling and compare the findings from both analyses.
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Analyses on U.S. Data (H 3)

The data includes incidents from 1970 to 2012; four legislations were selected for analysis:
AEPA of 1992, AETA of 2006, ADA of 1988, and USA PATRIOT Act of 2001 (see Figure 5-2. for
the timing of the legislations along with the eco-terrorism attack trends). The AEPA of 1992 and
AETA of 2006 are aimed at extreme animal rights groups. As such, we separated the incidents
based on ideology and analyzed the effects of legislation on environment-related and animal-re-
lated attacks separately to determine whether legislation achieves intended effects on cases relat-
ed to their focal concerns. Additionally, we include one high-profile litigation, the- United States
v. P Blount (1989), in which John Blount was charged because of his involvement in tree-spiking
action in Clearwater National Forest. We have in fact tested effects of all important litigations
reviewed in the previous section. In addition to its symbolic meaning discussed in previous
chapter, the United States v. P Blount (1989) case was the only one that showed significant results.

Therefore we chose to include it in the interrupted time series analysis.

FIGURE s5-2. THE INCIDENTS PERPETRATED BY RADICAL ANIMAL RIGHTS GROUPS AND
RADICAL ENVIRONMENTAL GROUPS IN US, 1970-2012
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Interrupted Time Series Analysis
Monthly Analysis of the U.S. Incidents

We first examine the monthly effects of the key legal events by comparing the pre-post
difference using the ARIMA model. We found that the AEPA of 1992 led to a short-term backfire
effect for animal rights incidents up to six months post the implementation of the act. That is,
the number of attacks actually increased after the passage of the act (see Table5-1). However, the
AEPA of 1992 does not have any substantial impacts on the activities of environmental groups.
On the other hand, the AETA of 2006 shows strong deterrent effects for both radical animal rights
groups and environmental extremist and the effects are still significant up to nine months post
the augmentation of the legislation. The USA PATRIOT Act of 2001 shows similar effects as the
AEPA of 1992 and the effects are limited to activity of radical animal rights groups. ADA of 1988
and the tree-spiking litigation both have positive effects on radical animal rights groups, but not

for environmental extremist groups.

The backfire effects observed in the monthly analyses could be the results of two potential
reasons. First, it is possible that the implementation of new legislation further raises awareness of
animal rights protection and radicalizes more people to take direct action against the targets of
interest. On the contrary, it is also possible that the new acts led to net-widening effects for law
enforcement agencies to process more cases that would have otherwise been dismissed prior to
when the acts took effect. In this case, the increases seen in the data could be an artifact of legal
system processing preference. Going back to the nature of our data, both GTD and EID were
compiled from open source information, which means that they are unlikely to be affected by
bias of the criminal justice system. As such, it is more likely that this legislation did lead to more

attacks within a short period of time after each act took effect, except for AETA of 2006.

As previously mentioned, the AETA of 2006 is an enhanced version of the AEPA of 1992.
This analysis concluded that the AETA of 2006 can effectively reduce the number of attacks by

both radical animal rights groups and extreme environmental groups. Why did these two acts

produce such different results? Putting the AEPA of 1992 and the AETA of 2006 side-by-side, the
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main difference is that the latter legislation expands the scope of control beyond the former. For
animal-related businesses, the AETA of 2006 protects not only animal enterprises, but also their
staff and related personnel. The penalty provisions of the AETA of 2006 are harsher than the
AEPA of 1992, and the AETA of 2006 further increases the amount of civil compensation and pro-
vision of conspiracy. Under a more stringent and comprehensive formulation, the AETA of 2006

seems to be more effective than the AEPA of 1992.

TaBLE 5-1. MoNTHLY ARIMA AnNALYsis COMPARING THE PRE-POST EFFECTS OF
LeGisrLaTIiON IN THE U.S.

3 MONTHS PRE-POST 6 MONTHS PRE-POST 9 MONTHS PRE-POST
EsTIMATE EsTIMATE EsTiMATE
INTERVENTIONS (P-VALUE) (P-VALUE) (P-VALUE)
Animal Animal Animal
rights Environment rights Environment rights Environment
Legislations
AEPA 1.913***  .082 1.889*** .067 1.864**  .052
(.000) (.700) (.000) (.751) (.000) (.803)
AETA -1.438***  -1.696 -1.574* -1.768* -1.711*** -1.841*
(.011) (.051) (.003) (.030) (.001) (.016)
USAPATRIOT .974* .605 .850* 497 726 389
Act (.027) (.384) (.048) (.464) (.084) (.557)
ADA,1988 1.106* .799 1.099* .784 1.092* .769
(.019) (.248) (.020) (.259) (.021) (.270)
Litigations
United States v. 2.726**  1.195 2.591*** 1.111 2.556*** 1.086
John P. Blount  (.000) (.079) (.000) (.081) (.000) (.088)

***significant at p <.001**significant at p <.01*significant at p<.05

Note: Total Number of Attacks: Animal Rights Attacks= 631; Environmental Attacks=440

Yearly Analysis of the U.S. Incidents

From a public policy standpoint, analyzing monthly effects might be too shortsighted.
Therefore, we repeated the same analyses using annual data with the same legal events. The

pre-post analysis shows that AEPA of 1992 and ADA of 1988'® had no long-term effects on sub-

18 Using series hazard modeling, Carson (2013) concluded that the ADA of 1988 reduced subsequent hazard of eco-terrorist attacks. Since
we only discuss the changes in attack frequency, the results are somewhat different.
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sequent attacks for both radical animal rights groups and environmental extremist groups. On
the contrary, the implementation of AETA of 2006 had significant deterrence effects for both
groups at the three years marker. Based on the results, the AETA of 2006 reduced over twen-
ty-five incidents perpetrated by both groups when we look at the three-year effects (see Table
5-2). It is worth noting that the USA PATRIOT Act of 2001 has the strongest deterrence effects for
both radical animal rights groups and extreme environmental groups starting the first year of
implementation. Although the USA PATRIOT Act of 2001 was not designed to specifically target
eco-terrorism, it does have a strong impact on terrorist-related attacks. For animal right groups,
it reduced over twenty-five incidents and for environmental extremists, the magnitude of reduc-

tion is greater than seventy-five incidents in all tests.

The analysis of litigation in United States v. John P. Blount (1989) case shows an interesting
finding. Originally, the tree-spiking case was related to an environmental protection issue, rather
than an animal protection emphasis. However, it seems like this litigation set an example for rad-
ical animal rights groups and reduced their number of attacks while it had no effect on extreme

environmental groups.

TABLE 5-2. YEARLY ARIMA ANALYSIS COMPARING THE PRE-POST EFFECTS OF LEGISLATION
IN THE U.S.

1 YEAR PRE-POST 2 YEARS PRE-POST 3 YEARS PRE-POST
ESTIMATE ESTIMATE ESTIMATE
INTERVENTIONS (P-VALUE) (P-VALUE) (P-VALUE)
Animal Animal Animal
rights Environment rights Environment rights Environment
Legislations
AEPA 17.554 5.141 16.108 3.982 14.663 2.823
(.094) (.713) (.123) (.775) (.164) (.841)
AETA -10.386 -15.947 -18.822 *  -20.490 -27.258** -25.033*
(.345) (.294) (.045) (.105) (.003) (.039)
USA PATRIOT -26.353* -76.376"** -29.234**  -79.059*** -32.115**  -81.937**
Act (.021) (.000) (.010) (.000) (.006) (.002)
ADA,1988 8.019 9.008 7.242 8.160 6.465 7.311
(.480) (.528) (.534) (.576) (.593) (.627)
Litigations
United States v. 31.172***  9.726 28.759**  8.138 26.347***  6.550
John P. Blount  (.000) (.476) (.000) (.544) (.001) (.624)

***significant at p <.001**significant at p <.01*significant at p<.05
Note: Total Number of Attacks: Animal Rights Attacks= 631; Environmental Attacks=440
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To further understand the seemingly contradictory attack patterns of the two ideological orien-
tations, we examine our data closely to identify if there are any important factors left out of our
models. Looking at the frequency of attacks by extreme animal rights groups, we notice that that
the number of attacks rises sharply between 1999 and 2001, with 2001 being the highest time
point. Further investigation shows that the most frequent perpetrators during the period are the
ALF (accounted for 56% of animal protection attacks) and the Earth Liberation Front (accounted
for 62% of environmental protection attacks). During this time, the FBI launched Operation Back-
fire to hunt down members of ALF and ELF. This operation led to a large scale of arrests of key
members of the organizations. The number of recorded incidents of the Family increased from
twenty-six incidents per year in 1997 to 111 incidents in 2001. As such, Operation Backfire could
backfire and perhaps lead to the defiant effects by these two groups. This hypothesis is support-
ed by the analysis results shown in Table 5-3 where Operation Backfire has a strong positive and
significant impact on trend of activities of the ALF and ELF. Though we cannot possibly explain
the mechanism behind the trend with our data, however, comparing the general trend of eco-ter-
rorism excluding the ALF and ELF incidents shows that the increase in activities of the Family is
much stronger than we would expect judging by the trend. The result lends us confidence that

the effects are somewhat specific to The Operation Backfire, or factors related to the Family.

TABLE 5-3. ARIMA ANALYSIS ON THE EFFECTS OF OPERATION BACKFIRE

INTERVENTION ESTIMATE (P VALUE)
Operation Backfire 188.389***(.000)

***significant at p <.001**significant at p <.01*significant at p<.05

Note: because of this operation targeted specifically on the ALF and the ELF, we only analyzed attacks by the ALF and the ELF in
the ARIMA analysis and the length of the intervention was coded to match the real length of the operation (10 years)."”

19 It is possible, however, that the effects we found for Operation Backfire were confounded with effects of other legislations. As such,
we ran series hazard model to tease out this potential spurious findings. Due to the overlapping time period, we included both the
USA PATRIOT Act and Operation Backfire to see if the inclusion of the former reduces the magnitude of the effect of the latter on the
activities of The Family. The results show that Operation Backfire, after controlling for the effect of the USA PATRIOT Act, still has a
strong positive effect on exacerbating the activities of The Family while the USA PATRIOT Act does not have impact on the outcome.
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Series Hazard Modeling on U.S. Data

For the series hazard modeling, we estimated two separate models: (1) incidents perpetrat-
ed by radical environmental groups, and (2) incidents perpetrated by animal rights groups. The
results are shown in Table 5-4. In the models, we tested the effects of all key legislation and their

interaction effects to see if the effects of the interventions are time-dependent.

Our dependent variable include days until next attack (average of fourteen days), next
animal-rights attacks (average of twenty-one days), and next environmental attack (average of
thirty-six days). The average days since the last incident are fifteen for all eco-terrorism attacks,
twenty-two for animal-rights attacks, and thirty-six for environmental attacks. Moreover, the
number of successful events may increase the hazard of new attacks when others notice that
success. The success density for total incidents is .91, .91 for animal-rights incidents, and .90 for

environmental incidents.

The analysis results are shown in Table 5-4. Overall, we can tell by the positive and signifi-
cant coefficient of the monthly_count variable that the hazard ratio was increasing gradually over
time before any legislation took effect. We composed interaction effects of the intervention and
a monthly count of incidents to examine whether the effect is time dependent. In an interaction
model, the hazard ratio should be calculated from a combination of the main and interaction
effects. However, as what is common for interaction models, when the interaction term is sig-
nificant, the attempt to interpret the main effect is meaningless (Dugan and Yang 2012). Follow-
ing this standard, the effects of legislations are reviewed below. The enactment of ADA of 1988
increased hazard of new attacks of the radical environmentalists but had no impact on animal
rights attacks. AEPA of 1992 reduced the hazard of animal rights attacks, but had no impact on
the attacks carried out by environmental groups. AETA of 2006, on the other hand, had impacts
on attacks of both ideologies; but, its effect on animal rights attacks continued throughout the
remainder of the series. The USA PATRIOT Act of 2001, however, failed to show any effect on the

hazard of new attacks committed by both groups.
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TABLE 5-4 . COEFFICIENTS FOR SERIES HAZARD MODEL ON DAYS UNTIL NEXT ATTACK

ANIMAL RIGHTS
ATTACKS ENVIRONMENT ATTACKS
Interventions
ADA 261 71 3***
(.307) (.001)
ADA*M.Count |  e—_—
AEPA -.653* -.446
(-030) (.282)
AETA 1.192*** -.856**
(.001) (.009)
AETA*M.Count -.004* | -
(ooo) | e
USAPATRIOTACct -.086 -.259
(.629) (.279)
Success_Dens .002*** .001
(.000) (.169)
Monthly count .005*** 004***
(-000) (.000)

***significant at p <.001**significant at p <.01*significant at p<.05

Note: Number of Attacks: Animal Rights Attacks= 631; Environmental Attacks=440

Analysis in Canada

In this section, we examine effects of three acts: the Canada Criminal Code of 1985, the Health of
Animals Act Subsection of 1990, sec. 64, par. (1), and the Migratory Birds Convention Act of 1994, and one
litigation, the USA v. Barbarash (2002), to understand whether these legal events produce any deterrence
effect on eco-terrorism in Canada. The US4 v. Barbarash (2002) case was chosen for its wide impact on
bilateral collaboration between the American and Canadian governments. Due to the geographic proximity,

in this section we include not only Canadian eco-terrorist incidents but also cases that occurred within states
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that share a land border with Canada. Understanding legal regulations and patterns of both the U.S. and
Canada could help the two countries to build a better bilateral collaboration in preventing future eco-terrorist
attacks.

Annual analysis shows that the Migratory Birds Convention Act of 1990 led to an increase
in the number of attacks by extreme animal rights groups up to three years, but not for the envi-
ronmental extremists. On average, this act increases about eight animal right protection related
attacks per year. All other analyses lead to null findings. Due to a statistical power issue, we do
not present monthly analysis or series hazard model results in this report. However, the analysis

results are quite similar to what we found in the annual analysis results (see Table 5-5).

TABLE 5-5. ARIMA ANALYSIS ON THE PRE-POST EFFECTS OF LEGISLATION IN CANADA (IN-
CLUDING REGIONS NEAR THE CANADA—U.S. BORDER)

1 YEAR PRE-POST 2 YEARS PRE-POST 3 YEARS PRE-POST
ESTIMATE ESTIMATE ESTIMATE
INTERVENTIONS (P-VALUE) (P-VALUE) (P-VALUE)
Animal Animal Animal
rights Environment rights Environment rights Environment
Legislations
Canada Criminal .042 4.808 -.301 4.566 -.644 4.323
Code 1985 (.994) (.409) (.957) (.475) (.918) (.538)
Health of 4.748 -2.596 4.278 -3.323 3.809 -4.050
Animals Act, (.316) (.631) (.386) (.555) (.466) (.493)
Subsection
64(1).1990
Migratory Birds  10.668** -2.676 9.717* -3.335 8.766* -3.994
Convention (.006) (.616) (.012) (.535) (.024) (.467)
Act, 1994
Litigations
The USA and 2.575 -2.236 -.099 -3.812 -2.773 -5.388
Barbarash (.498) (.647) (.977) (.396) (.406) (.208)
(2002)

***significant at p <.001**significant at p <.01*significant at p<.05

Note: Total Number of Attacks: Animal Rights Attacks= 181; Environmental Attacks=142
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CHAPTER ¢ CONCLUSION

This research demonstrates a unique nature of eco-terrorism from both a legal and a crimi-
nological perspective. From the descriptive analysis, we show that eco-terrorists are less likely to
cause casualties, more likely to attack private companies and businesses, and cause greater prop-
erty damage than other types of terrorism attacks that are commonly seen in the global commu-
nity. The geographic distribution of attacks also shows a clear concentration of cases clustering
around the coast of the U.S., among which, California and New York are clearly the “hot spots”
of both types of eco-terrorist attacks. Additionally, the international boundary between the U.S.

and Canada also attracts more eco-terrorism incidents than the interior regions of Canada.

From our legal analysis, we identified several terrorism related regulations across the three
countries. Canada and Japan both have anti-terrorism regulation with general emphasis. Only
America has regulations directly designed to counter eco-terrorism-the AETA of 2006. More-
over, the U.S. has also passed bills like ADA of 1988 and AEPA of 1992 to handle cases related to
attacks driven by environmental and animal rights protection. This is not surprising as the U.S.
has significantly more eco-terrorist attacks (1,141 attacks) compared to the other two countries
(eight attacks in Canada and seventeen attacks in Japan) and therefore, has a greater need to have
laws addressing the issues. Interestingly, however, given the existence of special laws targeting
eco-terrorism, these laws have been rarely applied. Often time, the courts charged and sentenced
eco-terrorist cases with general state laws based on criminal elements. This is similar to the prac-
tices observed in Canada and Japan where no special laws were designed to deal with eco-terror-

ism.

Despite the fact that the special laws have not been commonly adopted, the enactment of
these legal regulations combined with corresponding litigation perhaps still serve as important
deterrence factors preventing subsequent attacks. In order to examine this possibility, we ran
time series models to determine the difference in number of attacks before and after the enact-
ment of each important legal act. Furthermore, we also modeled changes in hazards of new

attacks after the enactment of new policies controlling for contextual effects between attacks.
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Results from the time-series analysis on the U.S. cases show that not all legal acts are equally
effective in deterring future eco-terrorism attacks. Specifically, we found that the AETA of 2006
and the PATRIOT Act of 2001 both significantly decreased the number of eco-terrorist attacks
in the United States. The AEPA of 1992, however, had a short-term backfire effect leading to an
increase in eco-terrorism several months after its implementation. Additionally, the Operation
Backfire had radicalized the activities from the Family, the main target of the operation. This
could be a net-widening effect resulted from the operation, or it could be a defiant reaction com-

ing from the Family.

The results from series hazard modeling reveal a similar story. The enactment of the ADA of
1988 increased the hazard of new attacks of the radical environmentalists but had no impact on
animal rights attacks. The AEPA of 1992 reduced the hazard of animal rights attacks, but had no
impact on the attacks carried out by the environmental groups. The AETA of 2006, on the other
hand, had impacts on attacks of both ideologies; but its effect on animal rights attacks continued
throughout the remainder of the series. The USA PATRIOT Act of 2001, however, failed to show

any effect on hazard of new attacks committed by both groups.

In sum, the AETA of 2006 and the USA PATRIOT Act of 2001 seem to have stronger deter-
rence effects than the AEPA of 1992 if we compare the before-and-after effects of the legislation.
As for hazard of attack, both the ADA of 1988 and the AEPA of 1992 reduced hazard of occur-
rence of subsequent attacks for the initial period on their target groups. AETA of 2006, on the
other hand, has a more comprehensive effect on overall eco-terrorist attacks. The USA PATRIOT
Act of 2001 does not have impact on either special type of eco-terrorist attack. However, separate
analysis shows that it does have an intended effect if we consider overall eco-terrorist attacks

instead.

From legal observation, both the USA PATRIOT Act of 2001 and AETA of 2006 are anti-ter-
rorism oriented enacted after the 9/11 attacks. The USA PATRIOT Act of 2001 authorized law
enforcement agencies to take preventive measures monitoring the environmentalists on file. Con-

sequently, environmentalists who carry out eco-terrorist attacks now face a more severe criminal
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punishment and fines, which is authorized by the AETA of 2006. Perhaps, the severity of punish-
ment serves as an effective deterrence factor. For example, the limited scope in defining “offense”
and the more lenient punishment of the AEPA of 1992 make it less effective than the AETA of
2006 on deterring the radical environmentalists. Therefore, it is possible that the preventive mea-
sures taken by the law enforcement agencies and the severe punishment charges at the sentenc-
ing stage together provide an effective combination to reduce the number of eco-terrorism event.
The analysis of the Operation Backfire also cautions us of the potential backfire effects when we

push too hard on our targets.

Following this line of thought, perhaps we should consider the necessity of the inclusion of
“terrorism” in the legislation. Labeling the activities done by these environmental groups or an-
imal rights protection organizations may not be appropriate or necessary. In most cases, they do
not intend to cause death or harm any human life. As such, calling them eco-terrorists might be a

misleading and a wrongful presentation of their behaviors.

Furthermore, the lack of nationwide legislation on animal rights protection might also be
one of the reasons to radicalize animal rights groups. Moreover, under the current regulation,
those animal rights protection groups and animal advocates do not have legal standing to fight
against the animal enterprises and government for not taking proper actions to respond to their

requests and claims.

In Canada, we examined the effects of the Canada Criminal Code of 1985, the Health of
Animals Act of 1990, and the Migratory Birds Convention Act of 1994 and found null effect for
all of them on the number of attacks by eco-terrorism. This lack of effect could be due to the low
number of eco-terrorist attacks in the country, or the lack of any special bill designed against
eco-terrorism, though we do not think this is the case based on the legal analysis. Nonetheless,
it is obvious that eco-terrorists are more active along the international boundary between the
U.S. and Canada than on Canadian soil. Thus, future research needs to consider the possibility
of geographic displacement of eco-terrorist activities when either country (most likely America)

launches new prevention measure against the said terrorist groups.
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As for policy recommendations, we identified the following issues from a legal perspective

after comparing court decisions from the U.S., Canada, and Japan.

Across the three countries, only the U.S. incorporated “terrorism enhancements” into the
legal system, like the AETA of 2006. However, the other two countries did not follow similar

practices.

Both Canada and Japan do not have special regulations protecting animal enterprises. Only

the U.S. has the AEPA of 1992 and the APTA of 2006 with this specific emphasis.

The judicial branches in Canada and Japan charged the “eco-terrorists” with general crimi-
nal charges and the court followed. Only the U.S. courts used enhancement charges and punitive

damages when sentencing the defendants in eco-terrorism cases.

There have been more eco-terrorism cases in Japan than in Canada, but the majority are re-
lated to whale and dolphin protection. Moreover, most of the defendants in these cases were not

Japanese citizens.

The Japanese government does not offer domestic regulations prohibiting whale and dol-
phin hunting. Although they signed and ratified the international treaties, the actual implemen-
tation and enforcement rates are very low and ineffective. As such, the domestic behaviors still
attract attention from anti-whaling groups and countries. In order to reduce conflict, more reg-
ulations to protect whales and dolphins might be necessary. With the new ruling of the ICJ, the
whaling-inspired attacks might continue if the government keeps whale hunting in the northern

Pacific Ocean.

In sum, we would like to highlight the importance of comprehensive and legitimate legis-
lation. The AETA of 2006 in US achieved its intended deterrence effects preventing eco-terror-
ism attacks while the AEPA of 1992 backfired. The different result might stem from the broader
coverage of AETA of 2006 than AEPA of 1992. However, all three countries we reviewed do not
have regulations or special measures to protect the rights on animals used for experimentation.
While there are many regulations or treaties to protect wildlife or animals in wilderness, exper-

imental or testing animal protection is a missing part in the legal arena. Lacking legal standing
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909

and regulations is the major reason for environmentalist or animal rights groups to take radical
actions against government, businesses, and animal enterprises since their concerns are not prop-
erly addressed in the legal system. In order to reduce future conflicts and potential attacks, the
government and legislators need to think about this issue and consider whether it is necessary to

create standards and ethical rules to protect experimental animal rights.
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APPENDIX A. THE LIST OF ECO-TERRORIST GROUPS

Grour NAME

THE TOTAL NUMBER OF ATTACKS, 1970-2012

ALF (ALF)

Earth Liberation Front (ELF)

The Sea Shepherd Conservation Society
Greenpeace

People for the Ethical Treatment of Animals (PETA)
Earth First!

The Coalition to Save the Preserves

The Hardesty Avengers

Stop Huntingdon Animal Cruelty

Hunt Saboteurs Association

Huntingdon Life Sciences

Center for the Defense of Free Enterprise
Movement for the Emancipation of the Niger Delta (MEND)
The Family

Airport Protesters

Anarchist Golfing Association

Animal Avengers

Animal Defense League

Animal Liberation Action Foundation (ALAF)
Animal Liberation-Tactical Internet Response Network
Animal Rights Activists

Animal Rights Direct Action Coalition

Animal Rights Kollective Il (ARK II)

Animal Rights Brigade

Anti-Narita Extremists

Band of Mercy

Biotic Baking Brigade

Boston Coalition for Animal Liberation

Coalition Against Militarism, Animal Abuse and Environmental
Hazards

Coalition to Abolish the Fur Trade

Coalition to End Primate Experimentation

Coalition to Save the Preserves (CSP)

Compassion Over Killing

Cornell Students for the Ethical Treatment of Animals
DAFA and SOAR

Night Action Kids

Eco-Commando Force

Eco-raiders

428
248
3
10
47
47
8
0
70
0
13
2
0
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Grour NAME

THE TOTAL NUMBER OF ATTACKS, 1970-2012

Eco-terrorists

Eco-warriors

European conservation organization

Evan Mecham Eco-Terrorist International Conspiracy
Farm Animal Reform Movement (FARM)
Farm Freedom Fighters

Fran Trutt

Fred Hampton Unit of the People’s Forces
Fund for Animals (FFA)

In Defense of Animals (IDA)

Genetix

Justice Department

Last Chance for Animals (LCA)

Liberation Collective

Mobilization for Animals (MFA)

New Jersey Animal Rights Alliance

Nuclear Liberation Front

PBFPF & Swamp Fox

People of the Earth

People’s Brigade for a Healthy Genetic Future
Petaluma Pruners

Reclaim the Seeds

Revolutionary Cells-Animal Liberation Brigade
Rocky Mountain Animal Defense

Sea Defense Alliance

Seeds of Resistance

Sonoma People for Animal Rights

Students Against In Vivo Experiments and Dissection
(SAVED)

Last Chance for Animals

The Squamish Five( the Vancouver Five)
True Friends

Undersea Railroad

Urban Gorillas

Utah Animal Rights Coalition

Washington Tree Improvement Association
Western Wildlife Unit
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AprrPENDIX B. KEY WORDS

NUMBER OF

APPERTAINING KEy woRrps REFERENCE
ATTACKS
Group Name Stop Huntingdon Animal Cruelty Carson,2013 I(in U.S.)
Earth Liberation Front Carson,2013, 239(in U.S.)
Buell,2009, 2(in Canada)
Joosse, 2007,
Vanderheiden,2005
Hunt Saboteurs Association Carson,2013 0
Huntingdon Life Sciences Carson,2013 I(in U.S.)
Earth First! Buell,2009, 47(in U.S.)
Joosse, 2007,
Vanderheiden,2005,
Eagan,1996
Greenpeace Joosse, 2007, 8(in U.S.)
Zelko,2004,
Eagan,1995
Center for the Defense of Free Enterprise Joosse,2007 2(in U.S.)
The Sea Shepherd Buell, 2009, Eagan,1996 0
People for the Ethical Treatment of Joosse, 2007 70(in U.S.)
Animals
ALF Carson,2013, 365(in U.S.)
Buell,2009, 2(in Canada)
Joosse,2007
Key words used Environment
in the search Environmental development
procedures Exploitation
Ecotage Vanderheiden,2005
ecological
Disobedience/civil disobedience Vanderheiden,2005,
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